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INSTRUCTIONS TO BIDDERS

GENERAL
Scope of Bid

The Employeras defined in the Bidding Data hereinafterl cal Watdt & Sanitéon
Services Peshawar wi s hes t o r BAoned Manterance & Repaar of t
Water Supply,Sewerage amh Drainage systemwithin the jurisdiction of Zone&C
WSSPfor the year (201-2022)0 as described in these Bidding Documengs)d
summarzed in he Bidding Datdereinafter referred to as thewo r k s 0 .

The successful bidder will be expected domplete the Works within the time
specified in AppendbA to Bid.

Source of Funds

The CHIEF EXECUTIVEOFFICER, WATER AND SANITATION SERVICES
PESHAWAR (the Employe) has taken over charge of WSSP through SAMA
Agreement, whrein Solid Waste Maggment,Water Supply andrainagesystem
has been transferred fravunicipal Corporation Peshawar.

The costof the civil workswill be financed by th€hief ExecutiveOfficer WSSP
through Government of Khyber Pakhtunkhwa.

Eligible Bidders

This Invitation for Bids is open to all bidders meeting the following requirements:
Duly licensed by the Pakistan Engineering Cou(fEC) in the categy relevant to

the value of th&Vorks & specialtyof job i.e. CE-01, CE-09 & CE-10 andpossessing
Valid Registration with théVater and Sanitation Services Peshawir notified
limits.

One Bid per Bidder

Each bidder shall sumit bid either by imself, or as gartner in a joint venture.

Cost of Bidding

The bidders shall bear all cesassociated with the preparation and submission of
their respective bids and tlemployerwill in no case be responsible or liable for
those costs, regdless of the conduct or outcome of the bidding process.

Site Visit

The bidders are advised visit and examine the Site of Works and its surroundings

and obtain for themselves on their own responsibility all information rtiaat be
necessary fopreparing the bid anentering acontract forconstruction of the Works

h e



6.2

IB.7

7.1

7.2

IB.8

8.1

1B.9

9.1

All cost in this respect shl | be at the bidderdés own expe

The bidders and any of their personnel or agents will be granted permission by the
Employerto enter upon his praises and lands for the purpose of such inspection, but
only upon the express condition that the biddeheir personnel and agents, will
release and indemnify themployer his personnel and agents from and against all
liability in regpect thereof and Wibe responsible for death or personal injury, loss of

or damage to property and any other loss, dgmnaosts and expenses incurred as a
result of such inspection.

BIDDING DOCUMENTS

Contents of Bidding Documents

The Bidding Documents, iaddition to invitation for bids, are those stated below and
should be read in conjunction with any dahda issued in accordance with Clause
IB.9.

Instructions to Bidders.

Bidding Data.

General Conditions of Contract, RAGCC)

Particular @nditions ofContract, Partl (PCC).

Specifications Special Provisios

Specifications Techical Provisions.

Form of Bid & Appendices to Bid.

Bill of Quantities(AppendixD to Bid).

. Form of Bid Security.

10. Form ofContractAgreement.

11. Forms of Performance Security and Mobilization Advance Guarantee/Bond.
12.  Drawing (will be furni®ied as per site requirement based on the requirement of
the client /lemployes.

©CoNorwNE

The bidders are expected to examine carefully ¢batents of all theabove
documents. Failure to comply with the requirements of bid submission will be at the
Bi dde morisk. Runsuant to Clause IB.26, bids which are not substantially
responsive to the requirements of the Bidding Documents will betedje

Clarification of Bidding Documents

Any prospective bidder requiring any clarification (s) in respecthef Bidding

Documents may notify thEmployerin writing at theEmployeb s addr ess i ndi
the Invitation for Bids. Th&mployerwill respond to anyequest for clarification.
Copies of theEmployeb s r esponse wil |l be fheBiddiag ded t

Documents, including a description of the enquiry but without identifying its source.

Amendment of Bidding Documents

At any time pior to the deadline for submission of bids, tBmployermay, for any
reason, whether at his own iitive or in response to a clarification requested by a



9.2

9.3

1B.10

10.1

IB.11

111

11.2

prospective bidder, modify the Bidding Documents by issuing addendum.

Any addendum thus issueshall be part of the Bidding Documents pursuant to- Sub
Clause 7.1 hereof and shall be communicatedviiting to all purchasers of the
Bidding Documents. Prospective bidders shall acknowledge receipt of each addendum
in writing to theEmployer

To dford prospective bidders reasonable time in which to take an addendum into
account in preparing thelnds, theEmployermay extend the deadline for submission
of bids in accordance with Clause IB.20

PREPARATION OF BIDS
Language of Bid

The bid and all correspondence and documents related to the bid exchanged by a
bidder and th&amployershall be in the bid language stipulated in the Bidding Data
and Particular Conditions of Contract. Supporting documents and printestuliee
furnished bythe bidders may be in any other language provided the same are
accompanied by an accurate translatdrihe relevant parts in the bid language, in
which case, for purposes of evaluation of the bid, the translation in bid language shall
prevail.

Documents Accompanying the Bid
Eachbidder shalbe as asked for in the Notice Inviting Tenders.

Bids submitted by a joint venture of tw@) or more firms shall comply ith the
following requirements:

(@) the bid and in casef a successful di the Form ofContractAgreement shall
be signed so as to be legally binding on all partners;

(b)  oneof the joint venture partners shall be nominated as being in charge; and
this authorization shall be evidenced by submitting a powattorney signed
by legally authorized signatories of all the joint venture partners;

(c) the partneiin-charge shall atays be duly authorized to deal with the
Employerregarding all matters related with and/or incidental to the execution
of Works as pethe terms and Coiittbns of Contract and in this regard to
incur any and all liabilities, receive instructions, givediny undertakings and
receive payments on behalf of the joint venture;

(d) all partners of the joint venture shall at all times andeuradl circumstance
be liable jointly and severally for the execution of the Contract in accordance
with the Contract tens and a statement to this effect shall be included in the
authorization mentioned und&ubPara(b) above as well as in the Form of
Bid and in the Fornof Contract Agreement (in case of a successful bid); and

(e) a copy of the agreement entered intothg joint venture partners shall be
submitted with the bid stating the conditions under which it will function, its
period of durationthe persons authiaed to represent and obligate it and
which persons will be directly responsible for due performantehe



Contract and can give valid receipts on behalf of the joint venture, the
proportionate participation of the several firms forgnthe joint ventureand

any other information necessary to permit a full appraisal of its functioning.
No amendments / adifications whatsoever in the joint venture agreement

shall be agreed to between the joint venture partner without prior written
consent of th&mpoyer.

11.3 Bidders shall also submit proposals of work methods and schedule, in sufficient detalil
todemonstrate t he adequacy of t he Bi dder
specifications and the completion time referred to in-Slanse 1.2 hereof.

IB.12 Bid Prices. The bid prices shall as per BOghnexed in the Biddg Documents
attached to the Tenddorm. The Terms & Condition of th&lIT shall also be
applicable.

IB.13 Currencies of Bid and Payment
The currency of Bid & Paymeshall be Pak Rupse
IB.14 Bid Validity

14.1 Bids shall remain valid for the periodtipulated in the Bidding Datter the
Dateof Bid Opening specified i€lause 1B.23

14.2 In exceptional circumstances, prior to expiry of the original ‘adidity
period theEmployer may request that the bidders extend the pesfadlidity
for a specified additional period whicthall in no case be more than the
original bid validity period. The request and the responses thereto shall be
made in writing. A biddr may refuse theequest without forfeiting his Bid
Security. A bidder agreeing to the request will not be requireemniged to
modify hisbid butwill be required to extend the validity of his Bid Security
for the period of the extension, and in cdiapce with ClausdB.15 in all
respects.

IB.15 Bid Security
15.1 Each bidder shall furnish, as part of his bid, a Bicurity in the amount
stipulated in the Bidding Data in Pak Rupees or an equivalent amount in a

freely convertible currency.

15.2 TheBid Security shalbe, at the option of the bidden the form of Deposit at
Call from Sceduled Bank in Pakistan

153 Any bid not accompanied by an acceptable Bid Security shall be rejected by
theEmployeras norresponsive.

15.4 The bid securitieshall be dealt witras per Conditions of the NIT & other
prevailing rules.



15.5 The Bid Security of the successful biddeill be returnedafter 06 months

(180days)of completionof the work

15.6 The Bid Security may be forfeited:

@) if the bidder wihdraws his bid exapt as provided in SuBlause 22.1;

(b) if the bidder does not accept the correction of his Bid Rrizsuant to
SubClause 27.2 hereof; or

(c) In the case of successful bidder, if he fails within the specified time
limit to:

M Sign the Contract Agrement.

IB.16 Alternate Proposals by Bidder

1B.17

16.1 Should any bidder consider that he can offer atwaatages to thEmployer

16.2

by a modification to the designs, specifications or other conditions, he may, in
addition to his bid to be &mitted in strict ompliance with the Bidding
Documents, submit any Alternate Proposal(s) containingelayant design
calculations; (b) technical specifications; (g)roposed construction
methodology; and (d) any other relevant details / conditionsjged always

that he total sum entered on the Form of Bid shall be that which represents
complete compliance with the @ling Documents.

Alternate Proposal(s), if any, of the lowest evaluated responsive bidder only
may be considered by thliemployeras the basis for ¢haward of Contract to
such bidder.

Pre-Bid Meeting

17.1

17.2

17.3

The Employermay, on his own motionroat the request of any prospective
bidder(s), hold a prbid meeting to clarify issues and to answer any questions
on matters relatetb the Bidding Docments. The date, time and venue of pre
bid meeting, if convened, is as stipulated in the Bidding D¥tagrospective
bidders or their authorized representatives shall be invited to attend sueh a pre
bid meeting.

The bdders areequested to submifuestions, if any, in writing so as to reach
the Employer

Minutes of the préid meeting, inclding the text of the questions raised and
the replies given, will be transmitted without delay to all purchasers of the
Bidding Documets. Any modificatimm of the Bidding Documents listed in
SubClause 7.1 hereof which may become necessary as a rehdt mfebid
meeting shall be made by tlmployerexclusively through the issue of an
Addendum pursuant to Clause IB.9 and not throbghninutes of therp-bid
meeting.



1B.18

1B.19

1B.20

17.4

Absence at the pyieid meeting will not be a cause for disqualification of a
bidder.

Format and Signing of Bid

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

Bidders are particularly directed that the amount entered on the Form of Bid
shall be for perfoming the Contracstrictly in accordance with the Bidding
Documents.

All appendices to Bid are to be properly cdeted and signed.

No alteration is to @made in the Form of Bid nor in the Appendices thereto
except in filling up the blanks abrected. If any gch alterations be made or if
these instructions be not fully complied with, the bid may be rejected.

Each bidder shall prepare by filling out the forms completely and without
alterations

The bid shall be typed or written indelible ink andshall be signed by a
person or persons duly authorized to sign on behalf of the bidder pursuant to
Sub Clause 11.1(a) hereof. All pages of the bid shalhii&led and stamped

by the person or persons signing the bid.

The bid shll contain no alteations, omissions or additions, except to comply
with instructions issued by tiemployer or as areecessary to correct errors
made by the bidder, in which case such corrections shafiitieed by the
person or persons signing thiel.

Biddersshall indicate in the space provided in the Form of Bid their full and
proper addresses at which nesanay be legally served on them and to which
all correspondence in connection with their bids and the Contract is to be sent.

Bidders should retaia copy of the Bidding Documents as their file copy.

SUBMISSION OF BIDS

Sealing and Marking of Bids

19.1

Each bidder shall submit his hid accordance with the NIT.

Deadline for Submission of Bids

20.1

€)) Bids mustbe received by thEmployerat the address specified no later
than the time and date stipulated in the Bidding Data.

(b) Bids with charges payable will not be accepted, nor will arrangements
be undertaken to collect the bids from any delivery point otfreen
that specifid above. Bidders shall bear all expenses incurred in the
preparation and delivery of bids. No claimdllvbe entertained for
refund of such expenses.



20.2 The Employermay, at his discretion, extend the deadline for submission of
bids by issuing an amendamt in accordance with Clause IB.9, in which case
all rights and obligations of ttemployerand the lders previously subject to
the original deadline will thereafter be subject to the deadline as extended.

IB.21 Late Bids

21.1 (a) Any bid received byhe Employerafter the deadline for submission of
bids prescribed in Clause 1B.20 will be returned pared to such
bidder.

(b) Delays in the mail, delays of person in transit, or delivery of a bid to
the wrongOffice shall not be acqga#ed as an excuserf failure to
del i ver a bid at the proper pl ace
responsibility to dtermine the manner in which timely delivery of his
bid will be accomplished

IB.22 Modification, Substitution and Withdrawal of Bids

22.1 Any bidder may modify, substituteor withdraw his bid after bid submission
provided that the modification, substibn or written notice of withdrawal is
received by th&mployerprior to the deadline for submission of bids.

22.2 The modification,substitution,or notice for withdrawal of any bid shall be
prepared, sealed, marked and delivered in accordance wifirdtisions of
Clause 1B.19 with the outer and inner envelopes additionally marked
AMODI FI CATI ONO, ASUBSTI TUTI ONO or i
appropriate.

22.3 No bid may be modified by a bidder after the deadline for submission of bids
except in accordance withuB-Clauss 22.1 and 27.2.

22.4 Withdrawal of a bid during the interval between the deadlinsdbmissiorof
bids and the expiratioaf the period of ki validity specified in the Form of
Bid may result in forfeiture of the Bid Security in pursuancelau€e 1B.15.

E. BID OPENING AND EVALUATION

IB.23 Bid Opening

23.1 The Employer will open the bids, including withdrawalsubstitdion and
modifications made pur suant to Clause | B. 22
representatives who choose to atteridhe time, date and location stipulated
in the Bidding Dat a. The biddersé repr
register evideaing their attendase.

232 Envel opes mar ked AMODI FI CATId@NO,



23.3

23.4

AWI THDRAWALO shal/l b e firsb Bidsnferdvhicamrd r e ad
acceptable notice of withdrawal has been submitted pursuant to Clause 1B.22
shall not be opened.

The bidded s n a me , Pride and price oBanydAlternate Proposal(s), any
discounts, bid modificationssubstitution and with@wals, the presence or
absence of Bid Security, and such other details aEitiq@doyermay consider
appropriate, will be announced the Employerat theopening of bids.

Employershall prepare minutes of the bid opening, including the information
disclosed to those present in accordance with the@abse 23.3.

IB.24 Process to be Confidential

24.1

Information relating to the examnation, clarificaion, evaluation and
comparison of bid and recommendations for the award of a contract shall not

be dizlosed to bidders or any other person not officially concerned with such
process before the announcement of bid evaluation report whathbe done

at least ter(10) days prior to issue of Letter of Acceptantheannouncement

to all Bidders will inclu@ table(s) comprising read out prices, discounted

prices, price adjustments made, final evaluated prices and recommendations
against dl the bids evaluate Any effort by a bidder to influence the
Employebs processing of Dbi ds indhereaotvamr d de
of such bidderdéds bid. Whereas any bi
written complaint not later than fiftegid5) days after the anmmcement of

the bid evaluation report; however mere fact of lodging a complaint shall not
warrant susension of the procurement process.

IB.25 Clarification of Bids

25.1

To assist in the examination, evaluation and comparison oftbelEmployer

may, d his discretion, ask any bidder for clarification of his bid, including
breakdowns of unit rates. Thequest for clarification and the response shall
be in writing but no change in the price or substance of the bid shall be sought,
offered or permittedxeept as required to confirm the correction of arithmetic
errors discovered by tHemployerin the evéuation of the bids in accordance
with Clause 1B.28.

IB.26 Examination of Bids and Determination of Responsiveness

26.1

26.2

Prior to thedetailed evaluatioof bids, theEmployerwill determine whether
each bid is substantially responsive to the requiremehtshe Bidding
Documents.

A substantially responsive bid is one whighmeets the eligibility criteri(ii)
has been properlgigned; (iii) is @companied by the requirdgid Security
and (iv)conforms to all the terms, conditions and speciicet of the Bidding



Documents, without material deviation or reservation. A material deviation or
reservation is one (i) which affest any substantial &y the scope, quality or
performance of the Works; (ii) which limits imny substantial way,

inconsisent with the Bidding Documents, thEmployeb s rights or
bidderdés obligations under thkere@ontr ac
would affect unfairly the competitive position of other bidders presenting
substantially responsive bids.

26.3 If a bid is not substantially responsive, it will be rejected byEtn@loyer and
may not subsequently be made responsive by correationthdrawal of tle
nontconforming deviation or reservation.

IB.27 Correction of Errors

27.1 Bids determined to be bstantially responsive will be checked by the
Employerfor any arithmetic errors. Errors will be corrected by Emeployer
as follows:

(@8 Wherethere isa discrepancy between the amounts in figures and in
words, the amount in words will govern; and

(b)  where there is a discrepancy between the unit rate and the line item
total resulting from multiplying the unit rate by the quantitye timit
rate as qued will govern, unless in the opinion of tBenployerthere
IS an obviously gross misplacement of tdhecimal point in the unit
rate, in which case the line item total as quoted will govern and the unit
rate will be corrected.

27.2 The amount stated in thForm of Bid will be adjusted by tHemployerin
accordance with the above procedure for the coordaif errors and with the
concurrence of the bidder, shall be considered as binding upon the bidder. If
the bidder does not accept ttwrrected Bid Pricehis Bid will be rejected, and
the Bid Security shall be forfeited in accordance with-S0lause 15%(b)
hereof.

IB.28 Evaluation and Comparison of Bids

28.1 The Employer will evaluate and compare only the Bids determined to be
subsantially responsivén accordance with Clause IB.26.

28.2 In evaluating the Bids, themployerwill determine for each i the evaluated
Bid Price by adjating the Bid Price as follows:

(@ Making any correction for errors pursuant to Clause I1B.27

(b) excluding Provisinal Sums and the provision, if any, for
contingencies in the Summary Bill of Quantities, but inatgdi
competitively priced dy work; and

(© Making an appropriate adjustment for any other acceptable variation or
deviation.



28.3

28.4

The estimged effect of the pce adjustment provisions of the Conditions of
Contract, applied over the period of execution of @antract, shall not be
taken into account in Bid evaluation.

If the Bid of the successful bidder is seriously unbalanced inioel& the
Employebs esti mate of the cost of work t
the Employermay require the biddeto produce detailed price analyses for

any or all items of the Bill of Quantities to demonstrate the internal
consistency of those ipes with the constiction methods and schedule
proposed. After evaluation of the price analyses,Bhwwloyermay requie

that the amount of the Performance Security set forth in Clause 1B.32 be
increased at the expense of the successful bidder to asidfieient to progct

the Employeragainst financial loss in the event of default of the successful
bidder under the Cdract.

F. AWARD OF CONTRACT

IB.29 Award

29.1 Subject to ClauselB.30 and IB.34, th&amployerwill award the Contract to

29.2

the bidder whosbid has been deteined to be substantially responsive to the
Bidding Documents and who has offered the lowest evaluBiddPrice
provided that such bidder has been determined to be eligible in accordance
with the provisions of Clause IBaéhd qualify pusuant to SuClause 1B 29.2

The Employer at any stage of the bid evaluation, having credible reasons for
orprimafacikevi dence of any defect in suppl
may require the suppliers or contractors to provide inféonaconcerning

thar professional, technical, financial, legal or managerial competence
whether already prqualified ornot:

Provided that such qualification shall only be laid down after recording
reasons therefor in writing. They shall form parttioé records of thabid
evaluation report.

IB.30 Employer’s Right to accept any Bid and to reject any or all Bids

30.1

Notwithstanding Clause IB.29, tHemployerreserves the right to accept or
reject any Bid, and to annul the bidding process and rajeoids, at any the

prior to award of Contract, without thereby incurring any liability to the
affected bidders or angbligation except that the grounds for rejection of all
bids shall upon request be communicated to any bidder who submitted a bid,
without justification & grounds. Rejection of all bids shall be notified to all
bidders promptly.

IB.31 Notification of Award

31.1

Prior to expiration of the period of bid validity prescribed by HEmeployer



the Employer will notify the successful bidder in wrii n g (ALetter
Acceptanceo) that his Bid has been ac
which theEmployerwill pay the Contractor in consideration of the execution

and completion of the Works by the Contractor as prescribed by the Contract
(hereindter andinthe Cathi t i ons of Contract <call ed

31.2 No Negotiation with the bidder having evaluhigs lowest responsive or any
other bidder shall be permitted, howevEmployer may have clarification
meetings to get clarify any e in the bid evalu#on report.

31.3 The notification of award and its acceptance by the bidder will constitute the
formation of the Contracthinding theEmployerand the bidder till signing of
the formal Contract Agreement.

IB.32 Performance Security

32.1 The successfudidder shall furnish to thEmployera Performance Security in
the formand theamount stipulated ithe Bidding Data anthe Conditionsof
Contractwithin aperiod of 28 days after the recegitLetterof Acceptance.

32.2 Failure of the successful bidat to comply with the requirements of Sub
Clause 1B.32.1 or Clauses IB.33 or IB.35 shall constitutecgnt grounds
for the annulment of the award and forfeiture of the Bid Security.

IB.33 Signing of Contract Agreement

33.1 Within 07 days from the dat of furnishing of acceptabl®erformance
Security under the Conditions of Contract, tlemployer will send the
successful bidder the Contract Agreement in the form provided in the Bidding
Documents, incorporating all agreements betwherparties.

33.2 The formal Agreement between tBenployerand the successfuldider shall
be executed within Odays @ the receipt of the Contract Agreement by the
successful bidder from tHemployer

IB.34 General Performance of the Bidders

The Empoyer reserves theight to obtain information regarding performance of the
bidders on their previously awarded contraetsks. TheEmployermay in case of
consistent poor performance of any Bidder as reported byEtheloyes of the
previously awarded ciracts, interaliayeject his bid and/or refer the case to the
Pakistan Engineering CoungPEC) Upon such referenc®EC in accordance with

its rules, procedures and relevant laws of the land take such action as may be deemed
appropriate under the cumstances of the sa including black listing of such Bidder

and debarring him from participation in future bidding flonigar works.

IB.35 Integrity Pact

The Bidder shallign and stamp thintegity Pact provided aBppendixL to Bid in
the Bidding Documens for all Federal Government procurement contracts exceeding



Rupees ten million. Failure to provide such IntegHgct shall make the bidder ron
responsive.

I1B.36 Instructions not Part of Contract
Bids shall be prepared and submitted in accardamth these Instictions which are

provided to assist bidders in preparing their bids, and do not constitute pdreof t
Bid or the Contract Documents.



BIDDING
DATA



Bidding Data
(This section should be filled in byhe Employer before issuance of the Bidding
Documents.) The following specific data for the Works tobimed shall comfement,
amend, or supplement the provisions in the Instructions to Bidders. Wherever there is a
conflict, the provisions herein shaltevail over those the Instructions to Bidders.
[Instructions are provided, as needed, in italics.]

Instructions to Bidders
Clause Reference

1.1  Name and address of the Employer: [As per NIT published in News Papers]
1.1  Name of the Project & Summary of the Works:
The works comprises of maintenance and repaiWater Supply, Sewerage and
Drainage system frorduly 2021 to June 202. These Water Supply linesSewerage
andDrainage networks are locatadthin Unionc o u n bld. 29,81532,33,34,35,36
UTC of Peshawar @ which falls within Jurisdiction of ZoneC of WSSP.The work
comprises of repair of Water Supply digsibution networkéTube Wells &
rehabilitationor repairof all damageddrainagenetwork €ivil works) within the
abovementioned UniorCouncils (ZoneC).
2.1  Name of Financing/Funding Agency:
WATER AND SANITATION SERVICES
PESHAWARthrough GOVERMENT OF
KHYBER PAKHTUNKHWA PROVINCE
4.1  One Bidder & One Bid Condition shall apply.
8.1 Time limit for clarification:

[Till opening of tenderand as per NIT
publishedin the News Papelrs

10.1 Bid language: English

13.1 Bidders to quote entirely in Pak. Rupees.

14.1 Period of Bid Validity: [90 day$

15.1 Amount of Bid Security: [2% CD agper NIT published in News Papérs
17.1 Venue, time, and date of the pre-Bid meeting:

[Shall be convened dni d drequeSt®Employerdiscretion when requireédenue,
time and date shall be separatetyiined.]

18.4 Number of copies of the Bid to be completed and returned:



[Rates shall be quoted pninted tender fornboth in words & figures which shall be
read as related to the provided BPQ

19.2(a) Employer's address for the purpose of Bid submission:

[As per NIT published in News Papers]
19.2(b) Name and Number of the Contract: [As per NT published in NewBapers]
20.1(a)Deadline for submission of bids: [As per NIT published in News Papérs
23.1 Venue, time, and date of Bid opening:  [As per NIT published in News Papégrs

32.1 Standard form and amount of Performance Security acceptable to the
Employer:

[2% CD from Scheduled BanKocated within the Provincevith the Bid & 8%
deducions from all running Bills Beside further security8% @ difference of
percentage belowf the estimated cost shall be providey the bidderin case of
unbalanced bich line with theNIT Conditiong
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Appendix-A

SPECIAL STIPULATIONS
Clause
Conditions of Contract

1. |Engineer 06s Aut h|21 2% of the Contract Pce stated in the
Variationin emergency Letter of Acceptance.

2. | Time for Furnishing Program 14.1 Within 7 days from the dte of receipt o
Letter of Acceptance.

3. | Minimum amount of Third Party 23.2 Not Applicable

Insurance

4. | Time for Commencement 41.1 Within 7 days from he date of receiptfd
Engineer s Notice
shall be issued withitwo (2) days aftef
signing of Contract Agreement.

5. | Time for Completion 365 Days from the award of contract

48.2

6. | a) Amountof Liquidated Damages | 47.1 Per day delay -Rs5,000- for each day
of delay in completion of thesingle
work activity subjectto a maximum of
10% of the contract price stated in L&.
The liquidated damages shall Q
imposed on specific work activity withi
the identified works as ated by the
enginee In Charge.

7. | Variation 51.1 15% of the contract price stated in t

51.2 Letter of Aceptance
52.1
52.3

b) Amountof Bonus 47.3 Not Applicable

8. | Defects Liability Period 49.1 Six Months after Completion.

9. | Percentage of Reteah Money 60.2 2% (D attached to Bid& 8% from
Running Billstill over of defect liability
period Additional performane security
in case of unbalancedates shall bg
released afterobtaining 75% physical
progress for protection oEmployerin
case of dedult.

10 | Limit of Retention Money 60.2 As per9. Above

11 | Minimum amount of Interim Paymel 60.2 Rs. 3,000,000

.| Certificates (Runningills)

12 | Time of Payment from delivery of | 60.10 Within 60 days

Engineerds I nter
Certificate to theEmployer
13 | Mobilization Advance * (Intereg 60.12 NIL.

Free)




Appendix-B

FOREIGN CURRENCY REQUIREMENTS

1. The Bidder may indicate here in below lsguirements of foreign currency (if any),
with reference to various inputs to the Works.

[Not Applicable]



Appendix-C

PRICE ADJUSTMENT UNDER CLAUSE 70
OF CONDITIONS OF CONTRACT

(NOT APPLICABLE)



Name of Work:

Bill of Quantities

Annual Maintenance & Repair of Water Supply, Sewerage &

Drainage Systems within the Jurisdiction of Zone-C WSSP
Peshawar For the Year 2021-2022

S/No

Ref:
No

Item Description

Qty

Unit

Unit
Rate

Total (PKR)

Remarks

Schedule Items

Allitems involved/ Covered
in the MRS 2020 Notified
Vide Govt. of Khyber
Pakthurkhwa C & W
Department No: /MRS
Cell/C&W/61/D&S/201920
Effective Dated 0D7-2020

Payment will be made as

per actual work done at
site through interim
payment certificates,

whichshall accordingly be

adjusted in the detall
Estimate/Technical
Sanction of he work.

19,000,000.00

Total-A

Non-Schedule Items

N.S.I

Provisionof excavator for
different purposes as per
instruction of Engineer
Incharge.

20

Hour

2,988

59,750.00

Annex-01

N.S.I

Hiring of Excavator with Jacl
Hammer for cutting as per
instruction of Engineer
Incharge

10

Hour

4,182.50

41,825.00

Annex02

N.S.I

Hiring of Manual Jack
Hammer for cutting as per
instruction of Engineer
Incharge

70

Hour

1,13%6.25

79,467.50

Annex03

N.S.I

Providing and fixing of steel
grate by using Angle Iron
2"x2"x3/16" for bottom,Top
Frame, Grating (3.5" c/c
spacing) & supporting bars
including the cost of Hold
fast,hinges, brick masonry
work,Red Oxide coatin@2
coats of light blue colour
paint, concrete works,WSSH
logo complete in all respect

as per instruction of Engineg

15

21,431.23

321,468.51

Annex04




N.S.I

Providingand fixing of steel
grate by using Angle Iron
2.5"x2.5"x1/4" for
bottom,Top Frame, Grating
(3.5" c/c spacing) &
supporting bars including th
cost of Hold fast,hinges,
brick masonry work,Red
Oxide coating, 02 coats of
light blue colour paint,
concrete worls, WSSP logo
complete in all respect as
per instiuction of Engineer
Incharge

15

30,086.84

451,302.59

Annex05

N.S.I

Providing and fixing of steel
grate by using Angle Iron
3"x3"x 1/4" for bottom,Top
Frame, Grating (4" c/c
spacing) & supmrting bars
including the cost of Hold
fast,hinges, brick masonry
work,Red Oxide coating, 02
coats of light blue colour
paint, concrete works,WSSH
logo complete in all respect
as per instruction of
Engineer Incharge

15

34,711.07

520,666.00

Annex06

N.S.I

Providing and fixing of steel
grate by using 2:%
2.5"x5/16" for bottom & Top
Frame and 2"x 1/8" for
Grating (1.5" c/c spacing) &
supporting steel bars
including the cost of Hold
fast,hinges, brick masonry
work,Red Oxide coating,
concrde works complete in
all respect as per instruicin
of Engineer Intarge

15

25,540.87

383,112.99

Annex07

N.S.I

Providing and fixing of steel
grate by using 3"x 3"x5/16"
for bottom & Top Frame ang
2.5"x 5/16"for Grating (1.5"
c/c spacing) & supporting
steel bars including the cost
of Hold fast,hingesyrick

masonry work,Red Oxide

15

35,667.03

535,005.49

Annex08




coating, 02 coats light blue
colour paint, WSSP logo,

concrete works complete in
all respect as per instruction
of Engineer Incharge

N.S.I

Supply of 1/2'thick Iron
sheet

10

13,464.00

134,640.00

Annex09

10

N.S.I

Supply of 3/4" thick Iron
sheet

10

17,054.00

170,540.00

Annex10

11

N.S.I

RCQMan hole Cover with
2.5" x 2.5" x 5/16" angle iror
frame and steel bars (#3
4"c/c) and concete work
including the cost of brick
masonry work,Red Oxide
coating, 02 coats light blue
colour paint, WSSP Logo,
concrete works complete in
all respect as penstruction
of Engineer Incharge

50

Sg.M

18456

922,819.29

Annexl1l1l

12

N.S.I

RPC Man He Cover with
frame including the cost of
fixing, brick masonry work,
concrete works, WSSP logo
complete in all respect as p¢
instruction of Engineer
Incharge

50

Sq.M

23880

1,193,998.98

Annex12

13

N.S.I

Repairing &Maintenance of
existinglron grates including
the cost of brick masonry
work,Red Oxide coating,
concrete works, WSSP logo
complete in all respect as p¢
instruction of Engineer
Incharge

100

Kg

193

19,255.60

Annex13

14

N.S.I

S/F Saddle Clampuikey &
italy Made) diiling in HDPE
Pipe nipple, PPR pipe,
elbow, socket & plug
complete in all repect, as
directed by the engineer In
charge (House Connection)

100

Job

2,239.50

223,950.00

Annex14

15

N.S.I

Connection of HDPE with ol
exiging G.l/Asbestosipe
with all accessories complet

in alrespects.ieelbow, bend,

120

No

3,973.20

476,784.00

Annex15




adopter,stubband,
socket,et¢ compete

Providingand installing

161 N-S1 bpE End cap 50 mm dia 6 |Bachl 75550 | ap1500 | AMNEXLE
17| NS Egﬁigiﬁifﬁéneséamdia 6 |Each 4 5g030| 7,6093.80 | ALY
18 | NS Eglizdgr?da::pir;s;?r:lri:%ia 6 |Bach | 53510 921060 | ANNE18
19 1 NS Eﬁvféggﬁg?nﬂsé?gmg "1 5 | Each 4304.30| 2152150 | AnNNex1d
20 | NS E:Lp;p\)lzly(gggIBFlange 10 | Bachl 5 h16.70| 20,267.00 | ANNe*20
21 | NS Eié%‘i'vy(zfsglsu e 10 1 Bachl 5 h16.70| 20,167.00 | ANNe¥2L
22 | NS Efmyéggw rlange 8 |Bachl 5 19730| 17,578.40 | ANNEX22
23 | NS Eié%‘i'vy(zfsgw rlange 11 1Bxh| 5 19730| 2417030 | ANNex23
24 | NS ?nﬂg goSII(:t 3 121 Bachl 5 h16.70| 24,200.40 | ANNe*24
25 | N.S.I g‘;‘f’np;yom' 1.5" Nipple 10 | Bach| Lo060 | 280600 | AMEX25
26 N.S.I | Supply of G2" Nipple China 25 | Each 388.90 9,722.50 Annex26
27 N.S.I | Supply of GI 3" Nipple Ching 12 | Each 1.011.40| 12.136.80 Annex27
28 N.S.I | Supply of Gl 4" Nipple Chin; 13 | Each 1,535.10 19,956.30 Annex28
29 | N.s. | SuPPly of 3"washer Flange 44 | £y 180.60 | 18.06000 | ANNex29
30 | N.s. | SUPPly of 4"washer Flange 54 | £y 19270 | 1927000 | ANNex30
31 | N.s. | SUPPly of 3"x2GIReducer| g5 | £ 123410| 6170500 | AMMEx3L
32 | N.s. | SUPPlyof4"x3"GlReduce 5 | pooy 201070| 6032100 | AMEX32
33 | N.s. | SuPPlyof 1.5" Gl Bend 25 | Bach| 7490 | 1685750 | ANTEX33
34 | N.g. | Sumlyof 2" Gl Bend 20 | Each| 1 100 e0| 20590.00 | AMMEX34
35 N.S.I Supply of 3GI Plug 30 | Each 692.30 20.769.00 Annex35
36 | N.g.| | SuPPly of 2" Gl Plug 20 | Bach| e 10 | gs0200 | AMMEX36
37 N.S.I | Supply of 1.5" Gl Plug 25 | Each Annex37




216.80 | 5,420.00
38 N.S.I | Supply of Gl 3" Flang Tee 32 | Each 251040| 80,332.80 Annex38
39 N.S.I | Supply of Gl 4" Flang Tee 25 | Each 2618.70| 65,467.50 Annex39
40 | NS giﬁﬂge?ff’eem range 15 1 Bachl  o8160| 34,0400 | ANNEX40
4l | NS Fsaléﬁﬂ'ge?féf ol Flange 15 1 Bachl 5 4og30| 3747450 | Annexal
42 | N.s. | PPl Of 3" X 2" Gl Tee 25 | Bach| , 100 30| g2.45750 | AMMEx42
43 | N.s. | SUPPlyof2ixAl2 Gl Tee | o) | pooy 75250 | 18.06000 | AMMEX43
44 | N.S. ::ﬂ:ﬁ"f'm” Saw Steel 60 |Exh| o040 | 541800 | ATMEX44
45 | NS ﬁﬁ?ﬁéyt)(’f Thead (Large 9 | Bachl 13550 | 1371150 | ANNSX4S
a6 | N.s. | Supplyflange Tee 4 25 | Each| 5 c10 70| e5467.50 | AMMex46
47 | N.s. | SupHy of Flange Bend'4 25 | Each| 5 107 30| 5403250 | AMMEX47
ag | N.s. | SupPlyflange Tee 3 25 | Bach| , er 50| sg.a3750 | AMEX48
49 | N.s. | Supplyflange Bend 3 22 | Bach| 4 e 0| 4304300 | ATMECA

Total (B) 6,494,952.35

Grand Total (A+B) 25,494,952.35

Contractor’s Premium:

% Above / Below of

Grand Total (A+B)

Total bid Cost offered by the Contractor (In Figures): Rs.

(In Words)

Contractor Signature with Stamp




Appendix-E

PROPOSED CONSTRUCTION SCHEDULE

(The work shdlbe completed as per stipulated period & conditions of Cditrac



Appendix-F

METHOD OF PERFORMING THE WORK

[As per Directions of the technical stafftbe Employer & Engineer]



Appendix-G

LIST OF MAJOR EQUIPMENT - RELATED ITEMS

(As per regirement of site and directed by the Technical Staff oEtimgloyer & the
Engineeras well as listeinthe PER Depart ment 6)s Regi strati



Appendix-H

LIST OF MAJOR EQUIPMENT

( Not Applicable)



Appendix-I

CONSTRUCTION CAMP AND HOUSING FACILITIES

The Contractorshall be responsible for pumps, etes@l power, water and electrical
distribution systems, and seweragestem including all fittings, pipe and other items

necessary for servicing the Comtra or 6 s ¢ 0 n s Any mstractiono givenchy the .
Employeror Engineer shall be applicable]



Appendix-J

LIST OF SUBCONTRACTORS



Appendix-K

ESTIMATED PROGRESS

(As per completion period given in the NIT and as directed by the Employer/engineer
during execution of the work)



Appendix-L

ORGANIZATION CHART
FOR THE
SUPERVISORY STAFF AND LABOUR

[Staff & Labour as per site requirement under the direction of Employer & Engineer
shall be applicable]



AppendixM
(INTEGRITY PACT)

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC
PAYABLE BY THE SUPPLIERS OF GOODS, SERVICES & W&R IN
CONTRACTS WORTH RS14.00 MILLION OR MORE

Contract No. Dated
Contract Value:
Contract Title:

,,,,,,,,,,,,,

eeééeceééeéeéé Nameof Supplier] hereby dedas that it has not obtained
or indued the procwement of any contract, right, interest, privilege or otbbligation or
benefit from Goveamment of Pakistan (GoP) or any administrative subitim or agency
thereof or any other entity owned or controlleg GoP through any corrupt business
practice.

Without limiting the generality of the foregoinigame ofSupplier]represents and warrants

that it has fully declared the brokerage, commissiees etc. paid or payable to anyone and

not given or agreetb give and shall not give or agreedive to angne within or outside

Pakistan either directly or indirtg through any natural or juridid person, including its

affiliate, agent, associgtéroker, consultant, director, promoter, shareholder, spamsor

subsidiary, any commission, gratdition, brike;, f i nder 6 s f ee or ki ckbac
as consultion fee or otherwise, with thdject of obtaining or inducing the procurement of

a contract, right, interest, privilege or other obligation ordjirin whatsoever form from

GoP, exept that whih has been expressly declared pursuant hereto.

[Nameof Supplier]certifies that it hasnade and will make full disclosure of all agreements
and arrangements with all persons in respect of or relatbé toansaction with GoP and has
not taken any adbn or will not take any action to circumvent the abowezlaration,
representation or wanty.

[name of Supplier]accepts full responsibili and strict liability for making any false
declaration, not mking full disclosure, misrepresergifiacts or thking any action likely to
defeat the purpose of this dation, representation and waranlt agrees that any
contract, right, interest, jmilege or other obligation or benefit obtained or procured as
aforesaid shall, without prejudice &my other mjhts and remedies available to GoP under
any law, contraicor other instrument, be voidatdethe option of GoP.

Notwithstanding any rightand remedies exercised by GoP in this reqaame of Suppligr

agrees to indemnify GoP for any $osr damagencurred by it on account of its corrupt

business practiseand further pay compensation@GoP in an amount equivalent to ten time
thesumofay commi ssi on, grati ficat ivenrby[nalneof be, f i
Supplier] as aforesd for the pupose of obtaining or inducing the procurement of any
corract, right, interest, privileger other obligation or benefit in whatsoever foronfr GoP.

Name of Buyer: éd@aakeé of Seller/ Supplier: éeé

Signature: éééeééé&Sdgnat ureet:é ée&é&é
[Seal] [Seal]



FORMS

BID SECURITY
CONTRACT AGREEMENT



BID SECURITY

(CD @ 2% Cost as stated in the Ntdm Scteduled Bank within the Provinge



RETENTION MONEY

(8% cath deduction fom Running Bills & 2% Earnest Moneyattached with the td will
be applicable Thus the 2%bid security will automaticallybe transformedo peformance
security after signing of the contract agreeme&ttotal deductiors shall be 10% Besides
further difference of percentage belogecurity in shape of CD from $®duled Bankor
bank guaranteenvould also be applicable in case of unbalanced bid @& NIT condition)



FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereAgradé ¢ medetnéhipdaywfd t he
Employesrepr e s e nt at ianmdeSanitafiow &ervicdleshawar (hereafter called the
AEmployeo ) of t hmdheneapaetr called the fAContract

WHEREAS theEmployeris desirous that cexin Works,Annual Maintenance & Repair of
Water SupplySewerage and Rainage systems within the jurisdmti of ZoneC WSSPfor
the year (201-2022)0

NOW this Agreemenivitnesseds follows:

1. In this Agreement wordsind expressions shall have the sameanings asra
respectively assigned to them in the Conditions oft@ohhereinafter referred to.

2. The Pllowing documents after incorporating addendaany, except those parts
relating to Instructions to Bidderball be deemed to form and be read aonstrued
as part of this Agreement, viz:

@ The Gntract Agreemen

(b) ThelLetter of Acceptance;

(© Thecompleted~orm of Bid;

(d) Special Stipulatins (AppendixA to Bid);

(e The Particular Conditions of Conttd Part Il;

) The General Condiinsi Part I;

(9) Thepriced Bill of QuantitiefAppendixD to Bid);

(h) ThecompletedAppendices to Bid (BC, Eto L);

() The Drawing (will be furnishedas per site requirement based on the
requirement of the cliedtemployes;

() The Specifications.

3. In consderation of the payments to be made by Emeployerto the Contractor as
hereinafter mentionedhe Contractor hereby covenants with EBmeployerto execute
and complete the Works and remedy defects thématonformity and in all respects
with the provisons of the Contract.

4. The Employer hereby covenantsotpay the Contractor, in consideratiof the
execution and completion of the Works per provisions of the Contract, the
Contract Price or such athsum as may become payable undermtiovisionof the
Contract at the times and in the manner presctiyetie Contract.



IN WITNESS WHEREOF the parties hereto have caused this Agreetodre executedn
the day, month and year first before writie accordance with their respectiasvs.

Sigreture of the Contactor Signature oEmployer

(Sed) (Seal)

Signed, Sealed and Delivered in firesence of:

Witness: Witness:

(Name, Tile and Addres) (Name,Title and Address)



MOBILIZATION ADVANCE GUARANTEE/BOND

(NOT APPLICABLE)



PART-1 GENERAL CONDITIONS

WITH FORMS OF TENDER AND AGREEMENT
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PART | - GENERAL CONDITIONS
Definitions and Interpretation
Definitions

In the Contract (as hereinafter defined) the followigyds and expressions shall
have themeanings hereby assigned to them, except wineredantext otherwise
requires:

@ () "Employet means the g@rson named as such in Part Il of ghe
Conditionsand the legal successors in title to such person, but no
(except with the consent of the Qractor) any assignee of such
person.

(i) "Contractor" means the person whose tender has been acceplted by t
Employer and the legal successoirs title to such person, but not
(except with the consent of tlnployer) any assignee of such person.

(i)  "Subcontractor" means any person named he Contract as a
Subcontractor for a part of the Works or amygon to whom a part of
the Works haveen subconacted with the consent of tingineer and
the legal sucessors in title to such person, bt any assignee of any
such person.

(iv)  "Engneer" means the person appointed by Hmployerto act as
Engneer for the purposes of the Contraod namedsasuch in Part Il
of these Conditions.

(V) "Engineer'sRepresentative” means a person apieai from time to
time by the Engineer under Sause 2.2.

(b) (i) "Contract" means these Conditions (Pareénd Il), the Specification,
the Drawing (will be furnished as per site requirement based on the
requiremat of the client mploye, the Bill of Quantities, the Tender,
the Letter of Acceptace, the Contract Agreement (if completed) and
such further dagments as may be expressly incorpedain the Leter
of Acceptance or Contract Agreement (if completed).

(i) "Specification” means the spkcation of the Works included in the
Contract ad any modification thereof or addition thereto made under
Clause 51 or submitted by the Contractand approvedby the
Engineer.

(i)  "Drawing (will be furnished ager site requirement based on the
requirement of the client Employes” means allDrawing (will be
furnished as per site requirement based on tipginement of the client
| employes, calculationsand technical information of a like nature
provided by tle Engineer to the Contractor undee @Gontract and all
Drawing (will be furnished ager site requirement based on the



requirement of the clientémployees, calculations, samples, ptts,
models, operation and maintenance manuals and other technical
information of a like nature submittdry the Contractor and approved
by the Engineer.

(iv)  "Bill of Quantities" means the priced and completed dilquantities
forming part of the Teder.

(V) "Tender" means the Contractor's priced offer toBEh#ployer for the
execution and completionf the Works and the remedying of any
defects theein in accordance with the provisions of the Contract, as
acceted by the Letter of Acceptance.

(vi)  "Letter of Acceptance"” means the formal acceptance byethployer
of the Tender.

(vii)  "ContractAgreement” means the contract agreement (if aefgrred
to in SubClause 9.1.

(viii)  "Appendix to Tender" means the appendix comprised in thenfoof
Tenderannexed to these Conditions.

(c) () "Commencement Datemeans the date upon which the Cantor
receives the notice to commence issuedhgy Engineer pursuant to
Clause 41.

(i) "Time for Completiofi means the time for completing theeeution of
and passing the Tests on Completion of the Warksiny Setion or
part thereof as stated inetfContract (or as extended under Clause 44)
calcdated from the Commencement Date.

(d) (i) "Tests on Completid’ means the tests specified in then@act or
otherwise agreed by the Engineer and the Contractor whehoabe
made by the Contractor beéothe Works of any Section or part thereof
are t&en over by th&mployer

()] "Taking-Over Certificate” meas a certificate issued pursuant to
Clause 48.

e "Contract Price" means the sum stated in the Lettédcceptance as
payable to the Cdractor for the execution and completion of the
Works and the remedying of any defects therein in accordanicghgit
provisions of the Contract.

(i) "Retenton Money" means the aggregate of all monies retainedhdy t
Employerpursuant to Su€lause 6@(a).

@) Al nteri m Pay me nstanyCertifidate 6f payraentéssuedme a
by the Engineer other thaine Final Payment Certificate.



(iv)

) @

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(9 ()

(i)
(iii)

(iv)

AFi nanenPaygertificated means byhe
the Engineer pursuant to Sause 60.8.

"Works" means the Permanent YWs and the Temporary Works or
either of them as appropriate.

"Permanent Works" means theermanent work to be executed
(including Plant) in accordance with t@@ntract

"Temporary Works"means all temporary works of every kind (other
than Contractor's Equipment) required in or about the executidn a
completion of the Works and themedying of ag defects therein.

"Plant” means machinery, apptus and the like intended to form or
forming part of the Permanent Works.

"Contractor's Equipment" means all appliances and things of
whatoever nature (other than Temporary N&) requiredfor the
execution and completion of the Works and thmedying of any
defects therein, butags not include Plant, materials or other things
intended to form or forming part of the Permanent Works.

"Section" means a part of the Workpecifically identified in the
Contract as a Section.

"Site" means the places provided by tBmpoyer where the Works
are to be executed and amgher places as may be specifically
designated in the Contra&s$ forming part of the Site.

"cost" meas all expenditure properly incurred or to be incurred,
whether, on or off the Site, includingverhead and other charges
properly allocable theto but does not include any allowance for
profit.

"Day' means calendar day.

"Foreign currency” neans a currency of a country other than that in
which theWorks are to be located.

"Writing" means any handritten, typewritten, or pmted
communication, including telex, cable and facsimile tnaission.

1.2 Headings and Marginal Notes

The headings and marginal notes in these Conditions shallbaoieemed part
thereof or be taken io consideration in the interpretation or constian thereof
or of the Contract.

1.3  Interpretation

Wordsimporting persons or parties shatciude firmsand corporations and any
organization having legal cap#gci

cer



1.4

15

2.1

2.2

2.3

Singular and Plural

Wordsimporting the singular only also include the pluand vice versa where the
context requires.

Notices, Consents, Approvals, Certificates and Determinations

Wherever in the Contract provision is made for thengj or issue of any notice,
consent,approval, certificate or determination by anyrgmm, unless otherwise
specified such notice, consent, approwartificate or determination shdle in
writing and the words "notify”, "certify or "determine" shall hmnstrued
accordingly. Any such coest, approval, certificate or determination shait
unreasonably be withheld or delayed.

Engineer and Engineer's Representative
Engineer's Duties and Authority
(&) The Engineer shall carry out the dutiesdfied in the Contract.

(b) The Emineer may exercise the authority specified innecessarily to be
implied from the Contract, provided, howey#hat if the Engineer is required,
under the term of his appointment by thEmployer to obtain the spefic
approval of theEmployerbefore &ercising any such authority, particulars of
suchrequirements shall be set out in Part Il of these ConditiBrevided
further that any requisiteparoval shallbbe deemed to have been given by the
Employerfor any sub auttority exercised by the Engineer

(c) Except as expressly stated in the Confrdbe Engineer shall have no
authority to relieve the Contractof any of his obligations under ti@ontract.

Engineer's Representative

The Engineer's Represtative shall be appointed by and tesponsible to the
Engineer and shall carry ostich duties and exercise such authority as may be
delegated tdim by the Engineer under Sttlause2.3.

Engineer's Authority to Delegate

The Engineer may fromrtie to time delegate to the Engine@&&presentative any

of the duties and authoritie®sted in the Engineer and he may at any time revoke
such delgation. Any such delegation or revtioa shall ban writing and shall not
take effect until a copy theredas been delivered to thEémployer and the
Contractor.



2.4

2.5

2.6

Any communication given byhe Engineer's Representative to the Contractor in
accordance uh such delegation shall have thergaeffect agzhough it had been
given by the Engineer. Provided that:

(a) any failure of the Engineer'seRresentative to disapprove any work, materials
or Plant shall not prejudice the authority of the Engineer sapprove such
work, materials or Plarand to giveinstructions for the rectification thereof;
and

(b) if the Contractor questions any comnuation of the Engineer's
Representative he mayfee the matter to the Engineer who shall confirm,
reverse or vi the contents of such communication

Appointment of Assistants

The Engineer or the Engineer's Regentative may appoint any numbepefsons
to assist the Engineer's Representaitivihe carrying out of his duties under Sub
Clause 2.2. He sHahotify to the Contractor the nameduties and ®pe of
authority of such persons. Such assistants dtele no authority to issue any
instructions to the Contractor save in so far as suaskructions may be necessary
to enable them to carry out thelnties and to secure their acceptaotenaterials
Plant or workmanshipas beingin accordance with the @tract, and any
instructions given byny of them for those purposes shall be deemdtve been
given by the Engineer's Representative.

Instructions in Writing

Instructions giva by the Engieer shall be in writing, provided that if for any
reasonthe Engineer considers it necesstrygive any such instruction orally, the
Contracor shall comply with such instruction. Confirmation in writiosuch oral
instruction given by th&ngineer, whther before or after the carrying out of the
instruction shall be deemed to be an instruetiwithin the meaning of this Sub
Clause. Provideéurther that if the Contractor, within 7 days, confirms inting

to the Engineer any oral insttign of the Egineer and such confirmation is not
contradicted in wrihg within 7 days by the Engineer, shall be deemed to be
instructionsof the Enginer.

The provisions of this Su@lause shall equally apply tostructions given by the
Engineer'sRepresentatie and any assistants of the Engineer or the Engineer's
Representative appointed pursuant tlp-Elause 2.4.

Engineer to Act Impartially

\éVherever, under the Contra¢he Engineer is required to epase his discretion

y:

(a) giving his decisionppinion or consent,

(b) expressing his satisfaction approval,

(c) determining value,ro

(d) otherwise takingaction, which may affectthe rights and obligations dhe
Employeror the Contractor



3.1

4.1

4.2

he shall exercise such discretionpartially within the terms of the Contraand
having regard to all lhe circumstances. Any such decisiapinion, consent
expression of satisfaction, approval, determination of value or action may be
opened up, reewed or revised as provided in Cé&au67.

Assignment and Subcontracting
Assignment of Contract

The Contractor shall not, without therigr consent of theEmployer (which
consent, notwthstanding the provisions of Sulause 1.5, shall be at thels
discretion of theEmploye), assgn the Contret or any part thereof, or any benefit
or interest therai or thereunder, otherwise than by:

(a) acharge in favour of the Contractor's bask&f any monies due or tiecome
dueunder the Contract, or

(b) assignment to the Contractorissiurers (in ases where the insurers have
discharged the Contractottsss or liability) of the Contractar'right to obtain
relief against any other parigable.

Subcontracting

The Contractor shall not subdeact the whole of the Works. Excepthere
otherwse provided by the Contract, the Contractor shall noteuotact any part
of the Works withotithe prior consent of the Engineer. Any suchsamt shall
not relieve the Contractor from any liability orligation under the Contract and
he slall be resposble for the acts, defaults and neglects of any Subactatr, his
agents, servants or workmas fully as if they were the acts, defaultmeglects of
the Contractor, his agents servants or workmen.

Provided that the Contractor shalltiie requiredo obtain such consent for:
(@) the provision of labay

(b)  the purchase of materiaghich are in accordance with the standards
specifed in the Contract,

(© the subcontracting of any part dhe Works for which the
Subcontractors named irthe Contract.

Assignment of Subcontractors' Obligations

In the event of a Subcontractbaving undertaken towards the Contractor in
repect of the work executed, or the goods, materials, Plant\acase supplied by
such Subcontractprany continung obligation extending for a period exceeding
that of he Defects Liability Period under tl@&ontract, the Contractor shall at any
time, afte the expiration of such Period, assign to Emeployer at theEmployets
request and cost, the ladit of suchobligation for the unexpired duration thereof.
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Contract Documents
Language/s and Law
There is stated in Part Il of these Conditions

(@) The language or languages in which the Contract dootsnghall be
drawn up, and

(b) The country orstate the law of which shall apply to the Contract and
according to which the Contract shak loonstrued.

If the said documents are written more than one language, the
language according to which ethContract shall be construed and
interpreted is lso stated in Part Il of these Conditions, being therein
designated the "Ruling Language".

Priority of Contract Documents

The several dowments forming the Contract are to be taken as mutually
explaratory of one another, but in caseavhbiguities o discrepancies the same
shall be explained and adjusted the Engineer who shall thereup@sue to the
Contractor instructions thereon amdsuch event, unless otherwise provided in the
Contract, the pority of the documents forming theo@tract shalbe as follows:

(1) The Contract Agreement (if compdel);

(2) The Letter of Acceptance;

(3) The Tender,

(4) Part Il of these Conditius;

(5) Part | of these Conditions; and

(6) Any other docurant forming part of the Contract.

Custody and&upply ofDrawing (will be furnished as per site requirent based on
the requirement of thelient /employes and Documents

TheDrawing (will be furnished as per site requirement based on the requiterhe
the client /employes shall renain in the sle custody of the Engineer, but two
copies thereof shalde provided to the Contractor freé aharge. The Contractor
shall make at his own sbany further copies required by him. Unless it is strictly
necessary for the purposes of the Caanty theDrawing (will be furnished as per
site requirement based dmetrequirement of the clieneemployees, Specification
and other documents providey the Employeror the Engineer shall not, without
the consent fothe Engineer, be used or commungchtto a thirdparty by the
Contractor. Upon issue of the Defects LidpiCertificate, the Contractor shal
return to the Engineer dllrawing (will be funished as per site requirement based
on the requirement of theient / employes, Specification andther documets



provided under the Contract.

The Contractor shallupply to the Engineer four copies all Drawing (will be
furnished as per site regament based on the requirement of the client /
employes, spedication and other documents submittby the Contactor and
approved by the Engineer in accordance withauSé 7, together with a
reproduciblecopy of any material which cannot be reproducedrt equal standard
by photocopying. In addition the Contractsiall supply such further copies of
suchDrawing (will be furnished as per site requirement based ondfeirement

of the client /employes, Specification and other documents as the Enginesy
request in writing for the use of tlkenployer who shallpay the cost thereof.

6.2 One Copyof Drawing (ill be furnished as per site requirement based on the
requirement of the clientémployes o bekepton Site

One copy of thérawing (will be furnished as per site requirement based on the
requiremenof the client /employes, provideda or suppliedoy the Contractor as
aforesaid, shall be kept by the @@ctor on the Site and the same Elalall
reasonable times be available for indmet and use by the Engineer and by any
other persomauthorizedoy the Engineer in writing.

6.3 Disruption of Progress

The Contractor shall give notice to the Eregn with a copy to th&mployer
whenever planning or execution of the Works is likéb be delayed or disrupted
unless any furtheDrawing (will be furnished as per site requiremeaséd on the
requirement of the clientémployeeor instruction is issed by the Engineer within
a reasondb time. The notice shall include details of tBeawing (will be
furnished as per site requirement based omabhairement of the clientdmployee
or instructon required and of why and by when it is required andmyf delay or
disruption likely to besuffered if it is late.

6.4 Delay and Cost of Delay of Drawing (will be furnished as per site requirement
based on the requirement of the client / employees

If, by reason of any failure or inability of the Enginéerissue, within a time
reasonable irall the circumstances, arrawing (will be furnshed as per site
requirement based on the requirement of tientt/ employeeor instruction for

which notice las been given by the Contractor in accordance with@abse 6.3,

the Contractor suffers deland/or incurs costs then the Engineer shalgrafue

consultation with th&mployerand the Contractor, detaine:

(a) Any extension of time tavhich the Catractor is entitled under Clause 44, and

(b) The amouwnt of such costs, which shall be add® the Contract Price, and
shall notify the Cotractor accordingly, with a copy to tlsmployer

6.5 Failure by Contractor to Submit Drawing (will be furnished as per site
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requirement based on the requirement of the client / employees

If the failure o inability of the Engineer to issue abyawing (will be furnished as
per site requirement based on the regunést of the client /employes or
instructions iscaused in whole or in part by the failure of the Contmattt submit
Drawing (will be furnisied as per site requirement based on the requireafi¢he
client /employes, Specification or other documemikich he is required to submit
underthe Contractthe Engineer shall take such failure by the Contracttw i
account when making his determiioa pursuant to Sulause 6.4.

Supplementary Drawing (will be furnished as per site requirement based on

the requirement of the client / employees and Instructions

The Engineer shall have authority to issudhe Contractor, from time to time,
such supplementariprawing (will be furnished asep site requirement based on
the requirement of the clienehployees and instructions as shall becessary for
the purpose of the proper and adequate execution argletmn of the Works and
the remedyig of any defects therein. The Contractor shaifycaut and be bound
by the same.

Permanent Works Designed by Contractor

Where the Contraexpressly mpvides that part of the Permanent Works shall be
designe by the Contractor, he shall subnaithe Engineer, for approval:

(&) such Drawing (will be furnished as per site requirement based on the
requirement of the client émployes, spetfications, @lculations and other
information as shall be necessaoysatisfy the Engineer as to the abitity
and adequacy of that design, and

(b) operation and maintenance manuals together wdwing (will befurnished
as per site requirementds on the iguirement of the client émployes of
the Permanent Woskas completed, in sufficient dettl enable th&mployer
to operate, maintain, disaantle, reassemble and adjust the Permanent Works
incorporatingthat design. The Works shall not bensidered tde completed
for the purposes of taking over in accordangith Clause 48 until such
operationand maintenance manuals together vidtwing (will be furnished
as per site requirement based on the requmémiethe client /employes on
compktion have ben submitted to and approved by the Engineer.

Responsibility Unaffected by Approval

Approval by the Engineer, in accordance with -&lduse 7.2, shall not relieve the
Contractor of any of his respsibilities under the Contract.
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General Obligations
Contractor's General Responsibilities

The Contactor shall, with due care and diligee, design (to the extent provided
for by the Catract), execute and complete the Works and remedy any defects
therein in accordance with the praeiss of the ©ntract. The Contractor shall
provide allsuperintendengédabor, material, Plant, ContracterEquipment and all
other things, whether of artgporary or permanent nature, required in and for such
design, &ecution, completion and remedyingarfy defectsso far as the necessity

for providing the same is speeil in or is reasonably to be infedrdrom the
Contract.

Site Operations and Methods of Construction

The Contractor shall take full resporititp for the adequacy, stability anshfety

of all Site operations and methods of construction. Provitlatl the Contractor
shall not be respwible (except as stated hereunder or as mayheevase agreed)
for the design or specification of Permanentor®, or for the design or
specificaton of any Tenporary Works not prepared by the Contractor. Where the
Contract expressly provides that paftthe Permanent Works shall be designed by
the ntractor, he shall be fully responsible for that part of swu¢brks,
notwithstanding any approvay lthe Enginee

Contract Agreement

The Contractor shall, if da@d upon so to do, enter into andeexte the Contract
Agreement, to be prepared acmimpleted at the cost of tlamployer in the form
annexed toltese Conditions with such modificatias may beetessary.

Inspection of Site

The Employershallhave made available to the Contractmefore the submission
by the Contractor of théender, such data on hydrological and -sulface
conditions ashave been obtained by or on behalf the Employe from
investigations undertaken relevant to the Works the Contractor shall be
responsibldor his own interpretation thereof.

The Contrator shall be deemed to have inspected and examined the &iits an
surroundings and information alable in conection therewith and to have
satisfied himself (so faas is practicable, having regard tonsiderations of cost

and time) before submittings Tender, as to:

(&) the form and nature thereof, includithe subsurface conditions,

(b) the hydrologiel and climatic conditions,

(c) the extent and naturd work and materials necessary foetbxecution and
completion of the Works and themedying of any defects therein, and
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(d) the means of accessthe Site and the accommodationmhgy require,
and, in general, shall be deemed to have obtainedeaissary information,
subject as abe mentioned, as to risks, contingencies and aiher
circumstances which may influence or affect his Tender.

The Contractor shall be deemed tovdébased hisTender on the data made
available by theEmployerand onhis own inspection and examinatioall as
aforementioned.

Sufficiency of Tender

The Contractor shall be deemed to have satisfied hims&if the correctness and
sufficiency d the Tendemland of the rates and prices stated in the Bill of Quiastit

all of which shall, except insaf as it is otherwise provided in the Contracyer

all his obligations under the Contract (including thoseespect of the supply of
goods, mateals, Plantor services or of contingencies for which there is a
Prouvsional Sum) and all matters and thenecessary for the proper execution and
completon of the Works and the remedying of any defects therein.

Not Foreseeable Physical Obstructions or Conditions

If, however, during the execution of the Works @entractor encounters physical
obstuctions or physical conditions, other than climatonditions on the Site,
which obstructions or conditions vegrin his opinion, not foreseeable bgn
experiered contractor, the Contractor shall forthwith give rettbereof to the
Engineer, with a copto theEmployer On receipt of such notice,eHEngineer
shall if in his opinion such obstructions or commlis could not have been
reasonably freseen by amxperienced contractor, after due consultation with the
Employerand the Contractor, determine

(&) any extension of time to which the Comtiar is entitled under Clause 44, and

(b) the amount of angosts which may have been incurredtbe Contrator by
reason of such obstructions or conditions haviegnbencountered, which
shall be addetb the Contract Price,

and shall notify the Qaractor accordingly, with a copy to thl&mployer Such
determnation shall take account of any ingition whichthe Engineer may issue
to the Contractor in connectioherewith, and any proper and reasdeabeasures
acceptable to the Engineer which t@entractor may take in the absence of
specific instructions fnm the Engineer.

Work to be in Accordance with Contract

Unless it is legally or physically impossi#hlthe Contractor shall execute and
complete the Works and remedy any defects tharestrict accordance with the
Contract to the satisfaction tife Engineer. The Contractor shalhgaly with and
adhere strictly to the Engineer's instructions on angtenavhether mentioned in
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the Contrat or not, touching or concerning the Works. Tentractor shall take
instructions only from the Engineer (aslielegate).

Programme to be submitted

The Contractor shall, within the time stated in Partf ihese Conditions after the
date of the Letter of Acceptance, submit to the Enginéar his consenta
programmein such form and detail as the Emger shall reasonably prescribe, for
the executio of the Works. The Contractor shall, whenever requingdthe
Engineer, also provide in wiiig for his information a general descriptiontbé
arrangements and methods which the Contractor proposesiojt #or the
execution of the Works.

Revised Programme

If at any time it should appear to the Emggr that the actual progress of Werks
does not conform to the programme to whodmsent has been given under Sub
Clause 14.1, the Contractoradhproduce, at the request of thegtreer, a rexsed
programme showing the modifications to such programmacessary to ensure
completion of he Works within the Time for Completion.

Cash Flow Estimate to be submitted

The Contractor shall, withithe time stated in Part Il of the€enditions &er the
date ofthe Letter of Acceptance, prowdo theEngineer for his information a
detaled cash flow estimate, in quarterly periods,alif payments to which the
Contractor will be entitled under th&ontract and the Contractor shall
subsequently soply revised cash flow estimates at quarterly inteniélsequired
to do so by the Engineer.

Contractor not relieved of Duties or Responsibilities

The submission to and consent by the Engimgfesuch programmes or the
provision d such geneiadescriptions or cash flow estimates shall not reliénee t
Contractor of any of his duties msponsibilities under the Contract.

Contractor's Superintendence

The Contractor shall provide all nssary superintendence during the exien of
the Works and as long thereafter as the Engineer may conségessary for the
proper fulfilling of the Contractor's obligations under the Cortrabe Contractor,
or a competent anduthorizedrepresentativapproved of by the Engineer, which
approval may & any time be withdrawn, shall give his whole time to the
superintendence of the Works. Sualthorizedrepresentative shall receive, on
behalfof the Contractor, instructions from the Engineer.
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If approwal of the representative is withdraviny the Engimeer, the Contractor
shall, as soon as is practicable, ingvregard to the requirement of raping him
as hereinafter mentioned, after receginotice of such withdrawal, remove the
representative from ¢hWorks and shall not thereafter emplhim againon the
Works in any capacity and shall replace him bytheorepresentative approved by
the Engineer.

Contractor's Employees

The Contactor shall provide on the Site in connection with the exetatnul
completion of the Works and themedying ofany defects therein:

(&) only such technical assistardas are skilled and experiencedhait respective
callings and such foremen anddesy hands as are competent to give proper
superintendence ofi¢ Works, and

(b) such skilled, smi skilled ad unskilled labour as is necessary for the proper
and tmely fulfilling of the Contractor'®bligations under the Contract.

Engineers at Liberty to Object

The Engineer shall be at liberty to otfjeo and require the Contractor &move
forthwith from the Works any person provided by the Contractbo,wn the
opinion of the Engineer, istonducts himself, or is incompetent or negligarthe
proper performancesof his duties, or whose presenca &ite is otherwise
considered by th&ngineer tobe undesirable, and such person shall not be again
allowed upon the Works without the consemit the Engineer. Any person so
removed from the \WWrks shall be replaced as soon as possible.

Setting-out
The Contractor shall be responsifie

(a) the accurate settingut of the Works in relation to origal points, lines and
levels of refeence given by the Engineer in writing,

(b) thecorrectness, subject as above mentioned of the position, tiressions
and alignment of all pastof the Work, and

(c) the provision of all necessary instrumemtgspliances and labour in connection
with the foregoing responsibilities.

If, at anytime during the execution of the Works, any error appeaftseiposition,
levels, dimensions orighment of ag part of the Works, the Contractor, on being
required sao do by the Engineer, shall, at lwa/n cost, rectify such error to the
satisfactiorof the Engineer, unless such error is based on incorrecsujapéied in
writing by the Engineerin which casé¢he Engineer shall determine an addition to
the ContractPrice in accordance with Clause S2dashall notify the Contractor
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accordingly, witha copy to thd&amployet

The checking of any settingut or d any line or level by the Engineehal not in
any way relieve the Contractor of his responsibility foe taccuracy thereof and
the Contracto shall carefully protect and preserve all benwdrks, sightails,
pegs and other things used in settug the Works.

Boreholes and Exploratory Excavation

If, at any time during the execution of the Workie tEngineer requires the
Contractor & make boreholes or to carry out exploratory gatian, such
requirement shall be the subject of an instructiomccordance with Clause 51,
unlessan item or &rovisional Sum in respect of such work is includecha Bill

of Quantities.

Safety, Security and Protection of the Environment

The Gntractor shall, throughout the execution and completion ofAtheks and
the remedying of any defexctherein:

(&) have full regard for the safety of all persons &ditto be upon the Site and
keep theSite (so far as the same is under his contral)tae Works (so far as
the same are not completed or occupigdhe Employe) in an orderly state
appropriate tdhe avoidance of danger to such persons,

(b) provideand maintain at his own cost all ligh guards, fencing, warning signs

and watchingwhen and where necessary or required by the Engineer or by

anyduly constituted authority, for theqtection ofthe Works or for the safety
and convenience of the pubbc others, and

(c) take all reasaable steps to protect the environment on andha&fSite and to
avoid damage or nuisance to persons or to prpmd the public or others

resultingfrom pollution, noise or other causes arising as a consequence of his

methods of operation.
Employer's Responsibilities

If under Clause 31 th&mployer shall carry out work on the Site with his own
workmen he lsall, in respect of such work:

(a) have full regrd to the safety of all persons entitled to be uporsite and

(b) keep the Site in aarderly state appropriate to the avoidance ofyéamo such
persons.

If under Clause 31 themployershall enploy other contractors on the Site $tell
require them to have the same regard for safety and avoiddmzger.

Care of Works

The Gntractor shall take full responsibility for tieare of the Works and materials



and Plant for incorporation thein from the Commencement Date utihi date of
issue of the Takin@ver Certificate for the whole of th&/orks, when the
responsibility for he said care shall pass to tmployer Providedthat:

(a) if the Engineer issues a Taki@yer Certificate ér any Section or part of the
Permanat Works theContractor shall cease to be liable for the care of that
Section or part from the date of igsaf the TakingOver Certificate, when the
resposibility for the care of that Section or part shall pass toBEmployet
and

(b) the Contractor Isall take ful responsibility for the care of any outstanding
Works am materials and Plant for incorpoxati therein which he undertakes
to finish during he Defects Liability Period until such outstanding Works
have leen completed pursuant to Clause 49.

(c) The cantractor is liable torecover/ handng and staking oveat designated
locations the valuable assétmserviceabl@arts(materialrelated taCast iron,
steel,wood bricks, electrical/mechanicaquipmentor any other items) dy
retrievedduring constration/ repais or as directed by the gimeer in charge.

20.2 Responsibility to Rectify Loss or Damage

If any loss or damage happens te Works, or any part #dreof, or materials or
Plant for incorpeoation therein, during the period favhich the Caotractor is
responsible for the care thereof, from anysmawhatsoever, other than the risks
defined in SukClause 20.4, the Contractor shal,his own cost, redti such loss
or damage so that the Pemmeat Works conform in every respecithw the
provisions of the Contract to the satisfaction of the Engin€ke Contractor shall
also be liable for any loss or damage to the Works occasigneunbin the course
of any operations carried out by him foretlpurpose of complying with his
obligations undeClauses 49 and 50.

20.3 Loss or Damage Due to Employer's Risks

In the event of any such loss or damage happening from any of the rislkeddafin
SubClause 20.40r in combination with other risks, tl&ontractor shall, if and to

the exteh required bythe Engineer, rectify the loss or damage and the Enginee
shall determine an addition to the Contract Price in accordance with Clause 52 and
shall notify the Contrator accordingly, with a copy to tHemployer. In the case of

a combination orisks causig loss or damage any such determination shall take
into account the proportional responsibility of the Contractor andethployet

20.4 Employer’s Risks
TheEmployer's risks are:

(a) war, hostilities Wwhether war be declared or not), isi@, act offoreign
enemies,

(b) Rebellion revolution, insurrectio, or military or usurped power, or civil war,
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(c) ionizing radiations, or contamation by radieactivity from any nuclear fuel,
or from any nuaar waste from the combustion of res fuel, ratb-active
toxic explosive, or other hazardous propertas any explosive nuclear
assembly or nuclear component thereof,

(d) pressure wavesaased by aircraft or ber aerial devices travelling at sonic o
supersonic speeds,

(e) riot, comnotion or disoder, unless solely restricted ®mployes of the
Contractor or of his Subcontractor and arising from the conduct of the Works,

() loss ordamage due to the useoccupation by thEmployerof any Setion or
part of the Permanent Workexcept as maje provided for in the Contract,

(g) loss or damage tthe extent that it is due to the design of the Works, other
than any part of the degi provided by the Cordactor or for which the
Contractor is rgponsible, and

(h) any operation othe forces bnature against which an experienced contractor
could nd reasonably have been expected to take precautions.

Responsibility for Amounts not Recovered

Any amounts not insured or not recoveredrirthe insurers shall be borne by the

Employeror the Contractor in accordance with their responsibilitieden Clause

20.

Exclusions

There shall be no obligation for the insurancesub-Slause 21.1 to inclle loss
or damage caused by:

(&) war, hostilities (where war be declared apt), invason, act of foreign
enemies,

(b) Rebellion revolution,insurrection, or military or usurped power, or civil war,
(c) ionizing, radiationsor contamination by dio-activity from any nuclear fuel,
or from any nuclear waste from the comtas of nucler fuel, radicactive
toxic explosive or other hazardoywmoperties of any explosive nuclear
assembly or nuclear component thereof, or
(d) Pressue waves caused by aigdt or other aerial devices travelling a
sonic or supersonic speeds.

Damage to Persons and Property

The Contractor shall, except if armb far as the Contract provides otherwise,
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indemnify theEmployeragainst all lossesd claims in respect of

(a) death of or injury to any perspor
(b) loss of or damage to amyoperty (otler than the Works),

which may arise out of or in ceaquence of the execution and completion of
the Works and the remedying of any defdtisrein, and againstlalaims,
proceedings, damages, costhiarges and expenses whatsoever speet
thereofor in relation thereto, subject to the exceptions ddfineSubClause
22.2.

Compliance with Statutes, Regulations

The Contractor sl conform in all resects, including by the giving of all noées
and the paying of all fees, withe provisims of:

(a) any National or State Statute, Ordinancepther Law, or any regulation, or
byelaw of any local or other duly constituted anotity in relation to tle
execution and completion of the Workad the remedying of any defects
therein, and

(b) the rules and regulations of all public bodies andmames whose property or
rights are affected or may be affected in any way by the 8york

and the Contractasshall keep th&mployerindemnified aginst all penalties and
liability of every kind f@ breach of any such provisions. Provided always theat th
Employershall be responsible for obtaining any planning, zoning or other similar
permission required forhte Works to proceed and shall indemrtifig Contractor

in accordance with SuBlause 22.3.

Fossil

All fossils, coins, articles of value antiquity and structures and other remains or
things of geological or archaeologicaiterest discovered orhé Site shall, as
between th&Employerand the Contractor, be deemed to be #bsolute mperty

of theEmployer The Contractor shall take reasble precautions to prevent his
workmen or any other persons from removing or dangaginy such article or
thing and shall, immediately upon discoy¢hereof and before removal, acquai
the Enginer of such discovery and carry out the Engineer's instmg for dealing
with the same. If, by reason of such instructions, the Contracfters delay
and/or inars costs then the Engineer shall, aftkre consultation with the
Employerand the Contretor, determine:

(a) any extension of time to which ti@ontractor is entitled under Clause 44, and
(b) the amount of such costs, which ke added to the Coratct Price, and shall
notify the Contrator accordingly, with a copy to tlemployer

Patent Rights
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The Contractor shall save harmless amtemnify theEmployer from and against
all claims and proceedings for or on accoohinfringement of anyatent rights,
design trademark or nanoe other protected rights in respeftany Contactor's
Equipment, materials or Plant used for or in @mgtion with or for incorporation in
the Works and from and against all damages, cadtayges and expenses
whatsoever in respect thereof or in rigat thereto, except where such
infringement resustfrom compliance with the design or Specification preddy
the Engineer.

Royalties

Except where otherwise stated, the Contractall spay all tonnage ahother
royalties, rent and other paynteror compensation, if any, for geiy stone, sal
gravel, clay or other materials required for the Works

Interference with Traffic and Adjoining Properties

All operations necessarfpr the execution andompletion of the Works and the
remedyirg of any defects therein shall, so & compliace with the requirements
of the Contract permits, be ceu on so as not to interfere unnecessarily or
improperly with:

() the conveniencef the public, or

(b) the access to, use and occupatiopudilic or private roads and footpattasor
of properties whether in the possession of tmployer or of any other
person.

The Contractor shall save harmless and indemnifyEtin@loyerin respect of all
claims, poceedings, damages, costs, charges apdnses whatsoever arising out
of, or in relationto, any such matters insofar as the Contractor is redgpens
therefor.

Avoidance of Damage to Roads

The Contractor shall use every seaable means to preveany of the roads or
bridges communicatg with or on the routes to the Sit®m being é@maged or
injured by any traffic of the Contractor or amf his Subcontractors and, in
particular, shall select routes, choose and use vehaoid restrict and didbute
loads so that any such extraomiy traffic as will inevitably arisécom the mowving
of materials, Plant, Contractor's Equipment or TempyovYdorks from and to the
Site shall be limited, as far as reasonably possible, artiadono unnecessary
damage or injury may be occasioned to sughds and bridges.

Transport of Contractor's Equipment or Temporary Works

Save insofar as the Coatt otherwise provides, the Contractor shall be
responsible for and shall pay the co$tstrengthening anyrioges or altering or



improving any roaccommunicating with or on the routés the Site @ facilitate
the movement of Contractor's Equipment omperary Works and the Contractor
shall indemnify and keep indemnified tBenployeraganst all claims for damge
to any such road or bridge causedduch movement, including such clairas
may be mde directly against thEmployer and shall negotiate anqdy all claims
arising solely out of such damage.

30.3 Transport of Materials or Plant

If, notwithstandng SubClause 30.1, any damage occursatyy bridge or road
communicating wit or on the outes to the Site arising from the transport of
materialsor Plant, the Contractor shall notify the Engineer with a copy to the
Employer as son as he becomes awaresuch damage or as soon as he receives
any claim from the authority entileto make sutclaim. Where under any law or
regulation the haulier acduch materials or Plant is required to indemnify the road
authority against damageetEmployershall not bdiable for any costs, charges or
expenss in respect thereof or in relatitrereto. Inother cases thEmployershall
negotiate the settlement and pay all sums due in respect of such claim and shall
indemnify the Contractor inrespect thereof and imespect of all claims,
proceedings damag, costs, charges and expenses latioa thered. Provided
that if and so far as any such claim ortptrereof is, in the opinion of the
Engineer, due to any failure on the part of theni@tor to observe angkerform

his obligations under SuBlaue 30.1, then the amount determined tne
Engineey after due consultation with tiemployerand the Contre&tor, to be due to
such failure shall be recoverable from the Contractor b¥thployer and may be
deductedby the Employer from any monies due orotbecome due to the
Contractor and # Engineer sl notify the Contractor accordingly, with a copy to
the Employer Provided also that th&mployer shall notify the Contractor
whenever a s#ément is to be negatied and, where any amount may be damfr
the Contractor, theEmployer shall consult with the Contractor before such
settlement is agreed.

30.4 Waterborne Traffic

Where the nature of the Works is such as to require the use IBottieactor of
waterbone transport the foregoing provisionstbis Clause shall be construed as
though "road" mcluded a lock, dock, sea wall or other structure reldtec
waterway and "vehicle" included craft, and shall have effect accordingly.

31.1 Opportunities for Other Contractors

The Contractor shall, inccordance with the requirementstioé Engineerafford

all reasonable opportunities for carrying outitheork to:

(&) any other contractommployedby theEmployerand their workmen,

(b) the workmen of th&mployer, and

(c) the workmen of any dulgonstituted authorities who may beployedin the
execution on or near the Site of any work not incluokethe Contract or of
any contract which théemployer may enter into in connection \itor
ancillary to the Viérks.
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Facilities for Other Contractors

If, however, pursuant to SuBlause 31.1he Contractor shall, on the written
request of the Engiee:

(&) make available to any other contractor, or to Hraployer or any such
authaity, any roads or wayfr the maintenance of which the Cormtiar is
responsible,

(b) permit the use, by anguch, of Temporary Works or Contractor's Equipment
on the Site, or
(c) provide any other service of whatsoever nature for any such,

the Ergineer shall determinan addition to the Contract Price in amtance with
Clause 52 and shall nfti the Contrator accordingly, with a copy to the
Employer

Contractor to Keep Site Clear

During the execution of the Works the Contractor shalpkibe Site reasonably
free from all unnecessary obstruction ahdll store or dispose of any Comtia's
Equipment and surplus materials and clear away and remove finenSite any
wreckage, rubbish or Temporary Works no longer required.

Clearance of Site on Completion

Upon the issue of any Takir@ver Cerificate the Contractor shall clear aywand
removefrom that part of the Site to which such Takidger Cetificate relates all
Contractor's Equipment, surplus materials, rubbish and Tempdfairys of every
kind, ard leave such part of the Site and Wortsan and in a workmanlike
conditionto the satisdction of the Engineer. Provided that the Contractoll fiea
entitled to retain on Site, until the end of the Defects Liability Period, such
materials, ContractorBquipment and Temporary Works as arquieed by him

for the purpose of fuilling his oligations during the Defects Liability Period.

Labour
Engagement of Staffs and Labour

The Contractor shall, unless otherwise providedhe Contract, makei$ own
arrangements for the engagemehtath staff and labour, local or otheand for
their payment, housing, feeding and transport.

Returns of Labour and Contractor’s Equipment

The Contractor shall, if required by the Emgger, deliver to the Ejineer a return
in detail, in such formand at such intervals as the Engineeay prescrib,
showing the staff and the numbers of the severaletasaborfrom time to time
employed by the Contractor on the Site and such inforamtrespecting
Contracor's Equipment as the Engineer may regjui



36.1

36.2

36.3

36.4

36.5

Materials, Plant and Workmanship
Quality of Materials, Plant and Workmanship

All materials,Plant and workmanship shall be:

(a) of the respective kinds described in the Contead in accordance witthe
Engineer's instructions, and

(b) subjected from time to time to sutdsts as th&ngineer may require at the
place of manufacture, fabation or preparation, or on the Site or at such other
place or places as may be spiecifin the Contract, aat all or any of such places.

The Corractor shall provide such assistandabour, eletricity, fuels, stores,
apparatus and instruments as aoemally required for examining, measuring and
testing any materials or Plant and Ishsupply samples of nterials, before
incorporation in the Wdes, for testing as may be selectedl aequired bythe
Engineer.

Cost of Samples

All samples shallbe supplied by the Contractor at his own cost if the supply
thereof is clearly interetl by or provided fomi the Contract.

Cost of Tests
The cost of making any test shall bet® by the Cotractor if such test is:

(a) clearly intended by or prided for in the Contract, or

(b) particularised in the Contract (in cases onlyddest under load af a test to
ascertain whether the desigof any finished or partially finisd work is
appropriate for the purposes which it was intended to ljulii sufficient detail to
enable the Contractor to price or allow for the same i &igler.

Cost ofTests noprovidedfor
If any test regired by the Engineer which is:

(& notintendd by or provided for,

(b) (in the cases above mentionert soparticularized or

(c) (through so intended or provided for) required bg Engineer to be caged

out at any place other than the Satethe place of manufacture, fabricat or
prepastion of the materials or Plant tested,

shows the matels, Plant or workmanship not to be in accordance with the

provisions of the Contra¢b the satisfaction ahe Engineer, then the cost of such
ted shall be borne by the Contractoytbn any otler case SuiClause 36.5 shall

apply.

Engineer’s Determination where Tests not Provided for



Where, pursuant to Sublause 36.4, this $uClause applies the Emeer shall,
after due consultation wittheEmployerand the Contractor, termine:

(@ any extension of time of which the Contractor is esditinder Clause 44, and
(b) the amount of such costs, which shall be added to th&e & Price,

and sh# notify the Contractor accordingly, i a copy to th&mployer

37.1 Inspection of Operations

The Engineer, and any persaathorizedoy him, shall at all reasonable times have
access to the Site and to all workshops andeglachere materials orldnt are
being manufactured, fabricated prepared for the Works and the @awtor shall
afford every facility for and every assistance in obtgjrihe right to such access.

37.2 Inspection and Testing

The Engineer shall be #thed, during manufacitre, fabrication or preparation to
inspect and test the materials and Plantkte suppliedunder the Contract. If
materials or Plant are being mdactured, fabricated or prepared in workshops or
places other than those of the Cantor, the Contractorhsall obtain permission
for the Engineetto carry out such inspection andtteg in thoseworkshops or
places. Such inspection or testing shait melease the Contractor from any
obligation under the Contract.

37.3 Dates for Inspection and Testing

The Contractor shall agree with the Eregn on the time and place for the
inspection or teting of any materials or Plant as provided in the Camtralrhe
Engineer shall give the Contractor not less than 24 hours notice of hisonten

carry out the nispection or to attend the tests. Ietlkngineer, or his duly
authorizedrepresentativegdoes not attend on the date agreed, the Contractor may,
unless otherwise instructed by the Engineer, proceed with the tests, which shall be
deemed to have been mautethe presence of the Engineer. ThentCactor shall
forthwith forward to he Engineer aly certified copies of the tests readings. If the
Engireer has not attended the tests, he shall accept the said readings as accurate.

37.4 Rejection

If, at thetime and place agreed in accordance \@ithp-Clause 37.3, the materials
or Plant are noteady for inspection or testing or if, as a result ofittepection or
testing referred to in this Clause, the Engineer determines that tleeiatsaor
Plant are defctive or otherwise not in accordancehathe Contract, he may reject
the maerials or Pant and shall notify the Contractor thereof immediatelyhe
notice shall state the Engineer's objections with reasons. The Contractoheshall t
promptly make goodhe defect or ensure that rejected materor Plant comply
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with the Contrat If the Emjineer so requests, the tests of rejected materials or
Plant shall be made or repeated under the same terms and conditions. All costs
incurredby the Employerby therepetition of the test shall after duensultation

with the Employerand theContractor be determined by the Engineer and shall be
recoverable tm the Contractor by thEmployerand may be deducted from any
monies due or to becontie to the Contractand the Engineer shall notify the
Contractor accordingly, with a copy to tlemployer

Independent Inspection

The Engineer may delegate pegtion and testing of materials or Plant to an
independent inspector. Any such delegn shall be effectesh accordance with
SubClause 2.4 andf this purpose such independent exspr shall b considered
as an assistant of the Engineer. Noticeuzhsappointment (not being less than 14
days) shall be given by the Engineer to thatCactor.

Examination of Work before Covering up

No pat of the works shall be covered uppart out of vew without the approval of

the Engineer and the Contractshall afford full opportunity for the Engineer to
examine and measure any such pathe Works which isbout to be covered up

or put out of viev and to examine foundations befoneygpart of tke Works is
placed thereon. The Contractor shall give e®tio the Engineer whenever any
such part of the Works or foundations is or are readpbout to be ready fo
examination and the Engineer shall,twut unreasonable delay, unless he
considers it mnecessary and advises the Contractor accordingly, attenthe
purpose of examining and measuring such part of the Works or of examining suc
foundations.

Uncovering and Making Openings

The Contactor shall uncover any part of thW&Works or makeopenings in or
through the same as the Engineer may ftiome to time instruct and shall reinstate
and make good such part. If any such pag been covered up put out of view
after compliance with # requirement of SufBlause 38.1 ands found to le
executed in accordance with the Contract, the Engstesl, after due consultation
with theEmployerand the Contractor, determine the amioine Contractor's cts

in respect of such of uncovering, nvak openings in or through, reinstagi and
makinggood the same, which shall be added to the Contrawe, Rmd shall notify
the Contractor accordingly, with a copy to tmployer In any dher case all costs
shdl be borne by the Contractor.

Removal of Improper Work, Materials or Plant

TheEngineer shall have authority to issue instructions ftiome to time, for:

(a) the removal from the Site, within such time or times as neagpecified in the
instruction, of any materials or Plant whijah the opinion of the Engineer, anet

in accodance with the Contract,

(b) the substitution of prop@nd suitable materials or Plant, and
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(c) the removal and proper-execution, notwhstanding any previaitest thereof
or interim payment theref, of any work which, in respect of

0] Mateiials Plant orworkmanship or

(i) design by the Cdractor or for which he is responsible, is not, in the
opinion of the Engineer, in asance with the Contca

Default of Contractor in Compliance

In case of default on theapg of Contrator in carrying out such instruction within
the time speified therein or, if none, within a reasonable time, Eneployershall

be entitled ® employ and pay othgyersons to carry out the same and altgo
consequent thereon or incidenthlereto shall after due consultation with the
Employer and the Contretor, be determined by the Engineer and shall be
recoverable from the Contractor byetemployer and may beleducted by the
Employer from any moniesdue or to become due to the Contoacand the
Engineer shall notify the Contractor accordingly, with @gdo theEmployer

Suspension
Suspension of Work

The Contractor shall, orné instructions of th&ngineer, suspend the progress of
the Waks or any part thereof for such tira@d in suchmanner as the Engineer
may consider necessary and shdilfing such suspension, properly protect and
secure the Works or such part thereofaoas is necessary the opinion of the
Engineer. Unless suduspension is:

(a) otherwise proided for in he Contract,
(b) necessary by reason of some defatitirdoreach of contract by the Contractor
or for which he is responsible,

(c) necesary by reason of clintec conditions of the Site, or
(d) necessary for the proper execution oéttWorks or fo the safety of the Works
or any part thereof (save the extent that such necessity arises from any act or

default by the Engineer or tEempoyer or from any of he risks defined in Sub
Clause 20.4)SubClause 40.2 shall apply.

Engineer's Determination following Suspension

Where, pursuant toub-Clause 40.1, this SuBlause applies the Engineer shall,
after due consultation wittné Employerand theContractor, determine:

(a) any extensiomf time to which the Contractor is titted underClause 44, and
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(b) the amount, which shall be addedthe Contract Price, in respect of the cost
incurred by the Contractor by reason oftssuspension,

andshall notify the Contractor accordinglyijttva copy to th&mployer
Suspension lasting more than 84 Days

If the progress of the Works any part thereof is suspended on the written
instructions of the Engineer and if permissto resume worksi not given by the
Engineer within a periotbr 84 days from the date of suspemsthen, urgss such
suspension is within paragraph (a), (b), @) (d) of SubClause 40.1, the
Contractor may give notice to the Engineer requiring p&sion, within 28 day
from the receipt thereof, to proceed wille Works or that part thereof ingard to
which progress is suspended. If, within the said timehspermission is not
granted, the Contractor may, but is not bound to, elect to treatugpension,
where itaffects part only of the Works, as an osné of such part under Clause
51 bygiving a furher notice to the Engineer to that effect, or, whewgfects the
whole of the Works, treat the suspension as an event of default [Bmpleyer
and terminateshis employment under the Contract in aceorce with the
provisions of SukClause 69.1, whengpon the provisions of SuGlause 69.2 and
69.3 shallapply.

Commencement and Delays

Commencement of Works

The Contractor shall comence the Works a®sn as is reasonably possible after
the reeipt by him of notice to this effeétom the Engneer, which notice shall be
issued within the time gdked in the Appendix to Tender after the date of the Letter
of Acceptance. Thereafter,efContractor shall ppceeded with the Works with
due expeditiorand without delay.

Possession of Site and Access Thereto

Save insofar as the Contract may pridsc

(a) the extent of portions of the Site of which the Contractor is to be given
possession from time tobme,

(b) the order in which such piwns shall be made available to tBentractor,

and, subject to any requirement in the Contract alsetmrder in which the Works
shall be executed, temployerwill, with the Engineer's otice to commence &
Works, give to the Contractor possessidn

(c) so much of the Site, and
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(d) such acess as, in accordance with the Contract, is to beigedvby the
Employeras may be required to enable the Contractor to commence and proceed
with the execution fothe Works in accordance with the prograemeferred to in
Clause 14, if any,rad otherwisan accordance with such reasonable proposals as
the Cantractor shall, by notice to the Engineer with a copy tcBimployer make.

The Employe will, from time totime as the Works proceed, give to the Cactor
possession of such furtherrgions of theSite as may be required to enable the
Contractor to mceed with the execution of the Works with due dispatch in
accordance with such progrararar proposals, abé case may be.

Failure to Give Possession

If the Contractor suffers tkey and/or icurs costs from failure on the part of the
Employerto give possession in accordance with the terms of@abse 42.1, the
Engineer shall, afr due consultatiorwith the Employer and the Contractor,
detemine:

(a) any extension of time tahich the Cotractor is entitled under Clause 44, and
(b) the anount of such costs, which shall be added to the Contract Price,

and shall notify the Quractor accordinglywith a copy to th&mployer

Rights of Way and Facilities

The Contraair shall beaall costs and charges for special or temporary wagkea
required by him in connection with access to the Site. The Contractor shall also
provide at his own cosiny additional facilities outside the Srequired by him for
the purposes dhe Works.

Time for Completion

The whole of the Works andf, applicable, any Section required to be completed
within a particular time as statewl the Appendix to Trder, shall be completed, in
accordance wit the provisions of Clause 48, withithe time stted in the
Appendix to Tender for the whole of the Weror the Section (as the case may be)
or stated by the engineer/managemeatculated from the Commencemeiliate

or independent time duration providem such extended time as may bew#d
under Céuse 44.

Extension of Time for Completion

In the event of:

(a) the amount or nature of extra or additional work,

(b) any cause odlelay referred to ithese Conditions,

(c) exceptionally aderse climatic conditions,
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(d) anydelay, impednent or prevention by themployer or

(e) other speial circumstances which may occur, other than through a default of
or breach of contradty the Contractorrofor which he is responsible,

being suchas fairly to entitle the Contractdo an extensin of the Time for
Completion of the Works, or any Sem or part thereof, the Engineer shall, after
due consultation with thEmployerand tke Contractor, detenme the amount of
such extension and shailbtify the Contractor accordingly, thi a copy tothe
Employer

Contractor to Provide Notification and Detailed Particulars

Provided that the Engineer is not bound to make any detationinunless the
Contractor has

(&) within 28 days after sincevent has first arisen notified tlggineer wih a
copy to theEmployer and

(b) within 28 days orsuch other reasonable time as may be agreed by the
Engineer, after such notification sulited to the Enginer detailed particulars of
any extension ofime to which he may consider himehtitled inorder that such
submission may be investigated at tiinee.

Interim Determination of Extension

Provided also that where an event hasoatinuing effect sch that it is not
practicable for the Cordctor to submit detailed particulassthin the geriod of 28
days referred to in SuGlause 44.2(b), hshall nevertheless be entitled to an
extension of time provided that he has submittedtiie Engineer intem
particulars at intervals of not more thaB8 days and final particulars withi2B8
days of the end of the effects resulting from the event. eipg of such interim
particulars, the Engineer shall, without undue delay, make amindetermination
of extension of time and, on receipt of thedii particulars, the Engineer shall
review all thecircumstances and shall determine an overall extensidime in
regard to the event. In both such cases the Engineer shall make hisrdgtenmi
after due cosultation with theEmployerand the Contrdor and shall notify the
Contractor o the deternmation, with a copy to th&mployer No final review
shall result in a decrease of any extension of time already determined by the
Engineer.

Restriction on Working Hours

Subject to any provision tthe contrary contained in the Cordtanone of le
Works shall, save as hereinafter provided, be edran during the night or on
locally recognised days of rest without the consent of thgirfeer, except when
work is unavoidable or absolutely necegdar the saving of life or propertyr for
the séety of the Works, in which case the Contractor sinathediately advise the
Engineer. Provided that the provisions of this Clause shalleapplicable in the
case of any work which it is customary &y out by multiple shifts.
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Rate of Progress

If for any reason, which does not entitle the Cactor to an extension of time, the
rate of progress of the Works or any Section isngttane, in the opiion of the
Engineer, too slow to comply witthe Time for Completion, the Engiereshall so
notify the Contractor who shall thereupon take suchsstes are necessary, subject
to the consent of the Engineer, to expedite progresstsocasply with the Tme
for Completion. The Contractor shathtrbe entitled to any additional pagnt for
taking such steps. If, as a result of any notice giverthgyEngineer under this
Clause, the Contractor considers that it is necessary to do@hkyatvnight or on
locally recognizeddays of rest, he shall bentitled to seek the consent of the
Engineer sod do. Provided that if any steps, taken by the Cotdrao meeting
his obligations under this Clause, involve tBgnployerin additional suprvision
costs, sucleost shall, after due consultation witle mployerand the Contractor,
be deérmined by tk Engineer and shall be recoverable from the Contrdmtdhe
Employer and may be deducted by tlkemployer from any monies due or to
become de to the Contractoand the Engineer shall notify the Contaact
accordingly, with a copy to tHemployer.

Liquidated Damages for Delay

If the Contractor fds to comply with the Time for Completion in accordance with
Clause 48, for the whole dhe Works or, if aplicable, any Section within the
relevant ime prescribed by Clause 43, then t@entractor kall pay to the
Employerthe relevant sum stated iretdppendix to Tender as liquidated damages
for such default and not as a penalty (whislsshall be the onlynonies due from
the Contractor for such thult) for every day or part of a dayhich shallelapse
between the relevant Time for Completion atige date stated in a Taku@ver
Certificate of the whole of the Works or the relevantti®a, subject to th
applicable limit stated in the Appendin Tender. TheEmployer may, without
prejudice to ay other method of recovery, deduct the amount of slarhages
from any monies due or to become due to the Contractor. The payment or
deduction of such damages alh not relieve the Contractor from his a@ation to
complete the Works, or fro any other bhis obligations and liabilities under the
Contract.

The contractor is liable to complete the weikgle activity as a whole or part of
work in a time framesb mi tt ed by @At he EnFRaiiure wer 0O
comply in the given timé&rameby zona office or Engineerfor single activity the
employe is bound to impose penaltyn contractor@ Rs 5,000/- per day up to
maximum of10 % ofthe total contractraount.

Reduction of Liquidated Damages

If, before the Time for Compl®n of the whole of the Works or, if applicable, any
Section, a Teing-Over Certificate has been issued for any part of the Works or of

of
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a Section, the ligdated damages forethy in completion of the remainder of the
Works or of that Section shall, fonya period ofdelay after the date stated in such
TakingOver Certifcate, and in the absence of Alternative provisions in the
Contract, be reduced in thegportion which the alue of the part so certified bears
to thevalue of the whole of the Works or @®n, as aplicable. The provisions of
this SubClause shall onlyapply to the rate of liquidated damages and shall not
affect the limit thereof.

Taking-Over Certificate

When the whole of the Works have besubstantially completed and have
satsfactorily pased any Tests on Completion prescribed by the Cadntthe
Contractor may give a notice to that effect to the Engineer with a copy to the
Empoyer, accompaniedyba written undertaking to finish with d@xpedition any
outstanding work durimthe Defectd.iability Period. Such notice and undertaking
shall be deemed to be a request by the Contractor for the Engineer to issue a
Taking-Over Certiicate in respect ahe Works. The Engineer shall within 21lyda

of the date of delivery of such tice, eitherissue to the Contractor, with a copy to
theEmployer a TakingOver Certificate, stating the date on which, in his opinion,
the Works were sudbantially completedn accordance with the Contract, or give
instructions in writing to the Contrr specifyirg all the work which, in the
Engineer's opinion, is geired to be done by the Contractor before the issue of
such Certificate. The Engineenadl also notify theContractor of any defects in

the Works afécting substantial completion that ynappear aftesuch instructions

and before completion of the Wolspecified therein. The Contractor shall be
entitled to receive such Takir@ver Certifiate within 21 daysfocompletion, to

the satisfaction of the Emeer, of the Works so specified amneimedying an
defects so notified.

Taking Over of Sections or Parts

Similarly, in accordance with the procedure set out in-Slause 48.1, the
Contractor may requestind the Engineer shall issue a TakiDger Certificate in
respect of:

(&) anySection in espect of which a separate Time for Completion is jolex in
the Appendix to Tender,

(b) any substantial part of the Permanent Works whi$ been both congikd
to the satisfaction of the Engineerdarotherwise than as provided for the
Contract,occupied or used by tiEmployer or

(c) any partof the Permanent Works which tEenployerhas elected to occupy or
use prior to completio (where such priooccupation or use is not provided for in
the Contract or has not been agreedngyContraair as a temporary measure).

Substantial Completion of Parts

If any part of the Permanent Works has been substantially completed and has
satisfactorily pasd any Tests on Completion prescribed by Contractor, the
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Engineer may issu@a TakingOve Certificate in respect of that part of the
PermanenWorks before completion of the whole of the Works and, upon the issue
of such Certificte, the Contractorrall be deemed to have undertaken to cotaple
with due expedition any outstandirwork in tha part of the Permanent Works
during the Defects Liabiy Period.

Surfaces Requiring Reinstatement
Provided that a Takin@ver Certifcate given in respm of any Section or part of
the PermanentVorks before completion of the whoté the Worksshall not be

deemed to certify completion of any grauor surfaces requiring reinstatement,
unless such Takin@ver Certificate shall exprdgsso state.

Defects Liability
Defects Liability Period

In these Conditions the expressidDefects Lability Period" shall mean the
defects liability perid named in the Appendix to Tender, calculated from:

(a) the date of completion of the &kks certified by tb Engineer in accordance
with Clause 48, or

(b) in the event of more than owrertificate laving issued by the Engineer under
Clause 48, the resptive dates so certified,

and in relation to the Defects Liability Period the expassthe Works" shalbe
construed accordingly.

Completion of Outstanding Work and Remedying Defects

To the intent that the Works shall, at or as soon as ipedate after the expiration
of the Defects Liability Period, be delivered to tBenploye in the condition
required by the Contract, fair wear and teacepted, to the satisfaction of the
Engineer, tk Contractor shall:

(&) complete the work, if anygutstanding on the date stated in the Takingr
Certificate as soon as practicable aftech date, and

(b) execute all such work of amendment,aestruction, and remedying defects,
shrinkages opther faults as the Engineer may, during the Defigietisility Period

or within 14 days after its expiration, as a result of an inspectiore ogpcr on
behalf ofthe Engineer prior to its expiration, instt the Contractor to execute.
Cost of Remedying Defects

All work referred to in SuiClause 42(b) shall be executed by the Contractor at
his own costf the necessity therea$, inthe opinionof theEngineer, due to:

(@) The use of materia, Plant or workmanship not in accante with the
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Contract,

(b) where the Contractor is responsibte the design of part of the Permanent
Works, any fault i n such design, or

(c) the nedect or failure on he part of the Contractor to comply withyan
obligation, expressed or impliedy the Contraior's part under the Contract.

If, in the opinion & the Engineer, such necessity is due to any other cause, he shall
determine an additioto the Contract Preein accordance with Clause 52 and shall
natify the Contractor accordingly, wita copy to tie Employet

Contractor’s Failure to Carry Out Instructions

In case of default on the part of the Contractor in carrying out such dnstru
within a reasnable time, th&employershall be entitledo employ and pay other
persons to aay out the ame and if such work is work which, in the opiniontioé
Engineer, the Contractor was liable to do at his own cost under the Contract, then
all cost consequenthéreon or incidental thereto shall, aftelecconsultation with

the Employer and the Contraair, be determined by the Engineer and shall be
recoveable from the Contractor by tHemployer and may be deducted by the
Employerfrom any nonies due or to beme due to the Contractor and the
Engineershall notify the Contractor accordiyg with a opy to theEmployet

Contractor to Search

If any defect, shrinkage or other fault in the Works appears at any time prior to the
end ofthe Defects Liabiliy Period, the Engineer may instruct the €aator, with

a copy to theEmployer to search nder the directions of the Engineer for the
cause thezof. Unless such defect, shrinkage or other fault is one for which the
Contractor is liale under the Contca the Engineer shall, after due considtat
with the Employerand the Contr@or, deterrme the amount in respect of the
costs of such searcimcurred by the Contractor, which shall be added to the
Contract Price and shall notiffhé Contractor acconagly, with a copy to the
Employer If sudh defect, shrinkage or other faultaee for whit the Contractor

is liable, the cost of the work cagd out in searching as aforesaid shall be borne by
the Contractor and he shall in sudmise remedy such dete shrinkage or other
fault at his own cdsn accordance with the provisions@ause 49.

Alterations, Additions and Omissions
Variations

The Engineer shall make any variation of the form, qualify or quantity of the
Works a any part thereofhiat may, in his opinion, be necessary aod that
purpose, or if for any othe@eason it sH& in his opinion, be appropriate, he shall
have theauthority to instruct the Contractor to do and the Contractor shall do any
of the following:

(a) increaseor decrease the quantity of any work im#d in the Contract,
(b) omit any seh work (butnot if the omitted work is to be carried out by the
Employeror by another contractor),
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(c) change the character or quality or kind of anghswork,

(d) changehe levels, lines, position and dimensiafisny part of the Works,

(e) execue additionalwork of any kind necessary for the completion of the
Works, or

() change any specified sequence or timing of construction of any part of the
Works.

No such vaation shall in any way vitiate or invakde the Contract, but the effect,
if any, of all sich variations shall be valued in accordance with §Ha62.
Provided that where the issue of an instruction to vary the Works is necedsytated
some default of 1o breach of contract by the Contractor ar fwhich he is
responsible, any adénal cost dtibutable to such default shall be borne by the
Contractor.

Instructions for Variations

The Contractor shall not make any such vatmatwithout an instuiction of the
Engineer. Provided that nostmuction shall be required for ina®e or decrea in
the quantity of any work where such increaselecrease is not the result of an
instruction given under this Clause, but is the resulhe quantities exeeding or
being less than those statedhe Bill of Quantities.

Valuation of Variations

All variations referred to in Clause 51 and aayditions to the Contract Price
which are required to be determined in accordance witu<el 52 (for the
pumposes of this Clause referred to as "vameatk"), shall be valued at the rates
and prices & out in the Contract if, in the opinion of the Enggm, the same shall
be applicable. If the Contract does not contain any rates or pppésadble to the
varied work, the rates and prices in the Caantrshall be used as the basis for
valuation so faas may be reasonable, failing which, after due dtatgan by the
Engineer with theEmployerand the Contractor, suitable rates or pricesll dbe
agreed upon diween the Engineer and the Contractor. n the event of
disagreement the Engiar shall fixsuch rates or prices as are, in his opinion,
approprate and shall notify the Contractor accordingly, with a copy to the
Employer Until suchtime as rates or jwes are agreed or fixed, the Engineerlshal
determine provisional rates or pggto enablen-account payments to be included
in certificates isged in accordance with Clause 60.

Power of Engineer to Fix Rates

Provided thaif the nature or ammt of any varied work relative to the nedlor
amount of the whole of the Wakor to any prt thereof, is such that, in the
opinion of the Engiaeer, the rate or price contained in the Contract for any item of
the Works is, by reasorof such varied work,rendered inappropriate or
inapplicable, tkn, after due consultation by the Hreer with tle Employerand

the Contractor, a suitable rate or prighall be agreed upon between the Engineer
and the Contractor. In the event of disagrert the Engineer shH fix such other



rate or price as is, imis opinion, appropriate and shalltifip the Contactor
accordingly, with a copy to thEmployer Until such time as rates or prices are
agreed or fixed, the Engineer shall determine pronaioates or price® enable
onraccount payments to be inclutlen certificates issued in accordanavith
Clause60.

Provided also that no varied woirkstructed tadbe done by the Engineer pursuant
to Clause 51 shall be valued under Silause 52.1 or nder this SukClause
unless, within 14 days of the date of siur$truction and, other than in thase of
omitted work, before the commencement of the varied workjceoshall have
been given either:

(a) by the Contractor to the Engineer of his intentto claim extra panent or a
varied rate or price, or
(b) by the Engineer to the Contractor a$ Intentionto vary a rate or price.

52.3 Variations Exceeding 15 per cent

If, on the issue of the Takin@ver Certificate for the whole of the Works,is$
found that as &esult of:

(a) all varied work valued wfer SubClauses 52.1 and 52.2, and

(b) all adjusments upon measurement of the estimated quantitiesusen the
Bill of Quantities, excluding Provisional Sums, dayworks and adjustmenicaf p
made under Clae 70.

but not from any other cause, thdrave been additions to or deductidrom the
Contract Price which taken together are in excess gheirscent of the "Effective
Contract Price" (which for the purposes of this ®llAuse shamean the Contract
Price, excluding Provisional Sums and @aiémce for dayworks, if any) then aid

such even{subject to any action already taken under any ddluéxClause of this
Clause), after due consultation by the Engineer with Eneployer and the
Contractor, thex shall be added to or deducted from thent@wt Price such
further sums as mdye agreed lieeen the Contractor and the Engineer or, failing
agreement, determined by the Engineer having regard to the Contractor's Site and
general ovdread costs of the @Qtract. The Engineer shall notify the Cautor of

any determination made urrdhis SubClause, with a copy to thEmployer Such

sum shall be &sed only on the amount by which such additions or deductions shall
be in excess of 15 peent of the Effecte Contract Price.

52.4 Daywork

The Emineer may, if in his opinion it isatessary oreairable, issue an instruction
that any varied work il be executed on @ay workbasis. The Contractor shall
then be paid for such variedovk under the termset out in thelay workschedule
included n the Contract and at the rates amitgs affixedthereto by him in the
Tender.

The Contractor shafurnish to the Engineer such receipts or other vouchers as may
be necessary to providdéet amounts paid andiefore ordering material, shall
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submit tothe Engineer quotations for the safoehis appreal.

In respect of such of the Works executed alay workbasis , the Contractor shall
during the continuance of such work, deliver eaah @ the Engineemaexact list

in duplicate of the names, ageation and time of all workmeemployed on such
work and a statement, also in duplicate, showing tiserggion and quantity of all
materials and Contractor's Equipment used thereon orfdheother than
Contractor's Equipment which is included in thercentage addition in accordance
with suchday wak schedule. One copy of each list and statement Wvdbrrect,

or when agreed, be signed by the Engineer and returned to the Contractor.

At the end of eacimonth the Contractor shall deliver to thedieer a priced
statement of the latur, materiad and Contractor's Equipment, except as aforesaid,
usa and the Contractor shall not be entitled to any payment unless such lists and
statemerd have been fully @hpunctually rendered. Provided always tliahe
Engineer considers that fonyreason theending of such lists or statements by
the Contractarin accordance with the foregoing provision, was impracticable he
shall nevertheless bentitled to authoriz payment for such work, either as
daywork,on being satisfied as to the tireeployedand tke labor, materials and
Contractor 0s Esqch wekna attsuchuvaleedtherefor as shall, in
his opinion, be fair and reasonable.

Procedure for Claims
Notice of Claims

Notwithstandingany other provision of the Contradt,the Contactor intends to
claim any additional payment pursuatat any Clause of these Conditions or
otherwise, he shall give notice of his intentiorthe Engineer with @opy to the
Employer within 28 days aftethe event giving rise to the clainahfirst arien.

Contemporary Records

Upon the happeningfdhe event referred to in Sublause 53.1, the Contractor
shall keep such contemporamcords as may reasaly be necessary to support
any claim he ray subsequently wish to make. Withaecessarilyadmitting the
Employefts liability, the Engineer shalon receipt of a notice under S@ause
53.1, inspect such contemporary records anyg mstruct the Conérctor to keep
any further contemporary reds as are reasonable and may be natéo the
claim of which notice has been given. The Contractafl gfermit the Engineer to
inspect all records kept pursuant to this ®lluse and shaupply him with
copes thereof as and when the Engineer strunts.

Substantiation of Claims

Within 28 days, or such other reasonable time as may be abyettte Engineer,

of giving notice under Sultlause 53.1, the Contractor shall send & Emgineer

an accoungiving detailed particulars of the amouwf@imed and the grounds upon
which the claim is bsed. Where the event giving rise to the claim hesndginuing

effect, such account shall be considered to be an interim account and the
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Contactor shall, at sutintervals as the Engineer may reasonablyuire, send
further interim accoust giving theaccumulated amount of the claim and any
further ground upon which it is based. In cases where interim accounts are sent to
the Engineer, th€ontractor shall seha final account within 28 days of the esfd

the effects resulting from thevent. The Catractor shall, if required by the
Engineer so to daopy to theEmployerall accounts sent to the Engineer pursuant
to this SubClause.

Failure to Comply

If the Contractor fails to comply with gnof the provisions of this Clause in
respect of ay claim which he seeks to make, his entitlement ot in respect
thereof shall not exceed such amount as the Engineer or any arbidrator
arbitrators appaited pursuant to SuBlause 67.3 assessittge claim considers to
be verified bycontemporaryecords (whether or not such records were brought to
the Engineer's notice as required under-Slduse 53.2 and 53.3).

If a contractor failsto comply the inguctiors given in Clause 20.{c) , the
empbyer shall recover the amounp to amaximum of 5 % of the total contract
amountwhich shall be dducted before the issuae of completion certificate.

Payment of Claims

The Contractoshall be entitled to have included in any interim paymentfeait

by the Engineer pursuant to @&e 60 suchraount in respect of any claim as the
Engineer, after ge consultation with th&employer and the Contractor, may
consider due to the Contractmovided that the Contractor has supplied sufficient
particulas to enable the Engineer to determiine amount de. If such particulars
are insufficient to substaate the whole of the claim, the Contractor shall be
entitled to payment in respect of supart of the claim as such particulars may
substantiate to theatisfaction of the Engineer. The dtneer shallnotify the
Contractor of any determination made untles SubClause, with a copy to the
Employer

Contractor's Equipment, Temporary Works and Materials

Contractor's Equipment, Temporary Works and Materials; Exclusive Use for
the Works

All Contractor's Equipment, Temporary Works and materials igeav by the
Contractor shall, when brought on to the Site, be deemed to be exclusively
intended for the execution of the Works and the Contractor sibalfemove the
same or any part thexk except fo the purpose of moving it from one part of the
Site b another, without the consent of the Engineer. Provided that consent shall
not be requied for vehicles engaged in transporting any staff, labourtr@cior's
Equipment, Temporary WorkBJant or madrials to or from the Site.

Employer not Liable for Damage

The Employershall not at any time be liable, save as mentioned in Cla@sasd?
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65, for the loss of or damage to any of the said Cawtrac Equipment,
Temporary Works or aterials.
Customs Clearance

The Employer will use his bestendeavours in assisting the Contractor, where
required, in obtaining clearance througle @ustoms of Contractor's Equipment,
materials and other thingsequired for the Works.

Re-export of Contractor's Equipment

In respect of any Contractor's lggment which the Contractor has imported for
the purposes of the Works, tEanployerwill use his best endeavours to assist
the Contractor, where reqad, in procuring any necessary Gaveent consent
to the reexport of such Contractor's Equipment by tG@ontractor upon the
removal thereof pursuant to the terms of Contract.

Conditions of Hire of Contractor's Equipment

With a view to securing,ni the event of termination under Céau 63, the
continued availability, for the purpose of executing Mérks, of any hired
Contractor's Equipment, the Contractor shall not bring on to tleeaBy hired
Contractor's Equipment unless there is an agreefioentire thereof (which
agreement sdil be deemedot to include an agreement for hire purchase) which
contains a provision that the owner thereof will, on request in writing made by
the Employer within 7 days after the date on which any termination le®ime
effective, and on th&mployerundertaking ¢ pay all hire charges in respect
thereof from such da, hire such Contractor's Equipment to Ereployeron the
same terms in all respect & same was hired to the Contractor save that the
Employer shdl be entitled to permit the use tieef by any dber contractor
employed by him for the purpose of exation and completing the Works and
remedying any defects therein, under the terms afditeClause 63.

Costs for the Purpose of Clause 63

In the event of theEmployer entering nto any agrement for the hire of
Contractor's Equipment pursuaot $ubClause 54.5, all sums properly paid by
the Employerunder the provision of any suegreement and all costs incurred
by him (including stamp duts in entering into such agreemenakie deemed
for the purpose of Clause 63, to be part of the absixecuting and completing
the Works and the remedying of any defects therein.

Incorporation of Clause in Subcontracts

The Contractor shallwhere entering into any subcontraot the execubn of
any part of the Works, incorporate in such sufitact (by reference or
otherwise) the provisions of this Clause in relation to Cor@racEquipment,
Temporary Works or materials brought on to e by the Subcontractor.

Approval of Materials not implied



The operation of this Clause shatht be deemed to imply any approval by the
Engineer of the materials or other matterfemred to therein nor shall it prevent
the rejection of any sticmaterials at any time by the Engéne

Measurement
55.1 Quantities

The quantities set out in thall of Quantities are the estimated quantities for the
Works, and they are not to be ésias the actual and correcjuantities of the
Works to be exeuted by the Contractor in fulfillmef his oblgations under the
Contract.

56.1 Works to be measured

The Engineer shall, except as otherwise stated, ascertain and determine by
measurementhe value of the Works in accordance with the Contract and the
Contractor shall be paid that valureaccordancevith Clause 60. The Engineer
shall, when he requireany part of the Works to be measured, give reasonable
notice to the Contractor&aithorzed agent, who shall:

€)) Forthwith attend or send a qualitie representative to assist the
Engineer in makingsuch measurement, and

(b) Supplyall particulars rquired by the Engineer.

Should the Contractor not attend, or neglect or omit to sectdrepresentative,
then the measurement made by the Engineapproved by him shall be taken to
be the correctmeasurement of such part of the Works. For the perpds
measuring such Permanent Works as are to be measured by recobuavaing)

(will be furnished as per site requirement based on the requiremina cfent /
employes, the Engineeshall preparegecords andrawing (will be furnished as
per site rguirement based on the requirement of the clieemployes as the
work proceeds and th@ontractor, as and when called upon to do so in writing,
shall within 14 days, attend to examinadaagree suchlecords andrawing
(will be furnished as per siteqeirement based on the requirement of the client /
employes with the Engineer and shalign the same when so agreed. If the
Contractor does not attério examine and agree such reconas Brawing (will

be furnished as per site requirement based orraheirement of the client /
employes, they shall be taken to be correct. If, after d@ratron of such
records andDrawing (will be furnished as peits requirement based on the
requirenent of the dlent /employes, the Contractor does not agree thaear
does not sign the same as agreed, they shall nevertheless be taken to be correct,
unless the Contractor, within 14 days of such examination, fodgé the
Engineer notice of the rpacts in whib such records an®rawing (will be
furnished as perite requirement based on the requirement of the client /
employes are claimed by him tbe incorrect. On receipt of such notice, the
Engineer shall ngaew the records an®rawing (will be furnished asper site
requirement based on the requirement of ¢hent / employes and either
confirm or vary them.
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Method of Measurement

The Works shall be measured net, notwithstanding any general drdosem,
except where otherwise prided for in he Contract.

Breakdown of Lump Sum Items

For the purposes of statements submitted in accordance wit€Claube 60.1,
the Contractoshall submit to the Engineer, within 28 days after the recdifite
Letter of Acceptance, a breddwn for eaclof the lump sum items contained in
the Tender. Suchbreakdowns shall be subject to the approval of the Engineer.

Provisional Sums
Definition of ""Provisional Sum"*

"Provisional Sum" means a sunctluded in the Contract and so dgsated in the

Bill of Quantities for the execution of any part betWorks or for the supply of
goods, materials, Plant or services, or for contingenaieish sum may be used,

in whole or in part, or not at all, orhé instructions of the Engineer. The
Contractor sHlI be entitled to only such amounts in respect ofwloek, supply

or contingencies to which such Provisional Sums relate as the Enginder shal
determine in accordance with this Clause. The Engineer siuify the
Contractor of any determation made uder this SukClause, with a copy to the
Employer

Use of Provisional Sums

In respect of every Provisional Sum the Engineer shall hatrerty to issue
instructions for the execution of work or ftite supply of goods, material, Plant
or servicedy:

(@) the Contractor, in which case the Contractbell be entitled to an
amount equal to the value thereof determined in accordanceCldtise 52,
and

(b) a nominated Subcontractor, as hereimaftefined, in which case the
sum to le paid to theContractor therefor shall be determined and paid in
accordance with SulElause 59.4.

Production of Vouchers

The Contractor shall prodato the Engineer all quotations, invoices, vouchers
and acconts or receipts in connection withpeaditure inrespect of Provisional
Sums exceptwhere work is valad in accordance with rates or prices set out in
the Tender.

Nominated Subcontractors



591 Definition of ""Nominated Subcontractors"'

All specialists merchants, tradesmen and othersatieg any wok or supplying
any goods, materials, Plant or sergider which Provisional Sums are included
in the Contract, who may have been or be notathar selected or approved by
the Employer or the Engineer, ah all persons to whom by virtue of eth
provisionsof the Contract the Contractor is required to sub@mtshall, in the
execution of such work or the supply of such goods, materials, Plaatvices,
be deemed to be subcontractors to the Contractorasmdeferred to in this
Contract asnominated Shcontractors”.

59.2 Nominated Subcontractors; Objection to Nomination

The Contractor shall not be required by tBeployeror the Engineerpr be
deemed to be under any obligation, to employ any nosdn&ubcontractor
against whom the Caractor may aise reasonable objection, or who declines to
enter iio subcontract with the Contractor containing provisions:

(a)that in respect of the wk, goods, materials, Plant or services the subject of
the subontract, the nominated Subcontractaill undertale towards the
Contractor such obligations and liabégs as will enable the Contractor to
discharge his own obligations and liabilities towsatlle Employer under the
terms of the Contract and will saverimess and indemnify the Contractoorm

and agaist the same and from all claims, proceedings, damageass, charges
and expenses whatsoever arising out of or in connection therewitlisiog aut

of or in connection with any failure to perform sumbligations or to fulfill such
liabilities, and

(b) that the nominated Subcontractor will save hassilend indemnity the
Contractor from and against any negligence by the nominated Swmonthis
agents, workmen and servants and from and agaigsh&use by him or them
of any Tempaary Works preided by the Contractor for the purposes of the
Contract and from all claims as aforesaid.

59.3 Design Requirements to be Expressly Stated

If in connection with any Provisional Sum the services t@imvided include

any matter of desigor specificsion of any part of the Permanent Works or of
any Plamto be incorporated therein, such requirement shall be expressly stated in
the Contractird shall be included in any nominated Subcontract. The noetinat
Subcontract shall specify that theominated Shbcontractor providing such
services will save harmlesmd indemnify the Contractor from and against the
same and from all claims, proceedingamages, costs, charges and expenses
whatsoever arising out afr in connection with any failure tperform such
obligations or to fulfill such liabilities.

59.4 Payments to Nominated Subcontractors



For all work executed or goods, materials, Plant @vises supplied by any
nominated Subcontractor, the Contractoall be entitled to:

(a)the actial price pai or due to be paid by the Contractor, on the inswastof
the Engineer, and in accordance with the subcontract;

(b) in respect of labowsupplied by the Contractor, the sum, if any, entered
in the Bill of Quantities or, if instructed bthe Engineepursuant to paragraph
(a) of SubClause 58.2, as maglaletermined in accordance with Clause 52; and

(c)in respect of all other charges amafit, a sum being a percentage rate of the
actual price paidr due to be paid calculated, whereysion haseen made in
the Bill of Quantities for a rate to betsagainst the relevant Provisional Sum, at
the rate inserted by the Contractor agathat item or, where no such provision
has been made, at theganserted by the Contractor in th@gendix to Teder
and repeated where provision for such is made special item provided in the
Bill of Quantities for such purpose.

59.5 Certification of Payments to Nominated Subcontractors

Before issuing, undeClause 60 any certificate, which indes any paysmt in
respect of work done or goods, materials, Plantservices supplied by any
nominated Subcontractor, the Engineer shall be entitledetoarsd from the
Contractor reasonable proof that all paymeness|retentions, included in
previouscertificatesin respect of the work or goods, materials, Planeorices

of such nominated Subcontractor have been paid or discharged by the Contractor.
If the Contractor fails to supply such proof then, unless trer&ctor:

(a) Satisfiesthe Engineein writing that he has reasonable cause for withholding

or refusng to make such payment, and

(b) Producesto the Engineer reasonable proof that he $msnformed such
nominated Subcontractor in writing,

the Empoyer shall be entitled to pay to sucmominated 8bcontractor direct,
upon the certificate of the Enggar, all payments, less retention, provided for in
the nominated Subcontract, which then@actor has failed to make to such
nominated Subcontractor émo deduct by way of seiff the amaint so paid

the Employerfrom any sums due or to become due fritra Employerto the
Contractor.

Provided that, where the Engineer has certified hadEimployerhas paid direct
as aforesaid, the Engineer shalissuing any further certificate im¥our of the

Contractor, deduct from the amount thereof the amamtpaid, direct as
aforesaid, but shall not withhold or delay the issue of the ceréfitslf when

due to be issued under the terms of the Contract.

Certificates and Payment



60.1 Monthly Statements

The Contractor shall submit to the Engineeteiathe end of each month six
copies, each signed by the Contractor's representativevappby the Engineer

in accordance with the Su®lause 15.1, oh statement, in such form as the
Engneer may fron time to time prescribe, showing the amounts to witieh
Contractor considers himself to be entitled up to the end of the month in respect
of:

(a) the value of the Permanent Works executed,

(b) any oher items in the Bill of Quantitiesx¢cluding those f o r Contractoc
Equipment, Temporary Works, daywsr&nd the like,

(c) the percentage of the invoice value of listed materials, allagedsin the
Appendix to Tender, and Plant delivered by the @ummor on the Site for
incorporationin the Permaent Works but not incorporated in such Works,

(d) adustments under Clause 70, and

(e) any other sum to which the Contractor may be edtitieder the Contract
or otherwise.

60.2 Monthly Payments

The Engineer shall, within 28 days ofa@ving suchstatement, certify to the
Employerthe amount of paynm¢ to the Contractor which he considers due and
payable in respect thereof, subject:

(afirstly, to the retention of the account calculated by apglyhe Percentage of
Retention statedn the Appedix to Tender, to the amount to which the
Contractor $ entitled under paragraph (a), (b), (c) and (e) of-Clalse 60.1
until the amount soetained reaches the Limit of Retention Money stated in the
Appendix to Tender, and

(b) Secondly to the dedution, other than pursuant to Clause 47, of any
sumsthis may have become due and payable by the Contractor to the Employer

Provided that th&ngineer shall not be bound to certify any payment under this
Sub-Clause if the net amount thereafter all reentions and deductions, would
be less than the MinimurAmount of Interim Payment Certificates stated in the
Appendix to Tender.

Notwithstandng the terms of this Clause or any other Clause of the Comtoact
amount will be certified by the rigineer for pyment until the performance
security, if required urer the Contract, has been provided by the Contractor and
approved by th&mployer

60.3 Payment of Retention Money



60.4

60.5

60.6

(a)Upon the issue of the Takirxgver Certificate with respect to thehwle of the
Works, one half of the Retention Money, or upon theiesef a TakingOver
Certificate with respect to a Section or part of the Permanent

Works only such proportion thereof as the Engineer determinesidpaggard to
the relative value of s Section orpart of the Permanent Works, shall be
certified by tle Engineer for payment to the Contractor.

(b) Upon the expiration of the Defects Liliby Period for the Works the
other half of the Retention Moneall be certified by the Enginearfpayment

to the Contractor. Provided that, in the event ofedéht Defects Liability
Periods having become applicable to different Sections or péned?ermanent
Works pursuant to Clause 48, the expressionifatipn of the Defects Liability
Perbd" shall, fo the purposes of this Su®lause, be deemed to medre t
expiration of the latest of such periods. Provided also that if at such time, there
shall remain to be executed by the Contractor any work instrugiecsuant to
Clause 49 and 50, in spect of theWorks, the Engineer shall be entitled to
withhold cerification until completion of such work of so much of the balance of
the Retention Monegsshall, in the opinion of the Engineer, represent the cost of
the work remaining to be executed.

Correction of Certificates

The Engineer may by any Interimay@ment Certificate make any correction or
modification in any previous certificate whishall have been issued by him and
shall have authority, if anwork is not being carried out to hsatisfactionto
omit or reduce the value of such work in any limePayment Certificate.
Statement at Completion

Not later than 84 days afteressue of the Takingver Certificate in respect of
the wholeof the Works, the Contractor shallsuit to the lgineer a Statement
at Completion with supporting dogents showing in detail, in the form
approved by the Engineer:

(&) the final value o#ll work done in accordance with the Contract up to the
date sated in such Takin@ver Certificate,

(b) any firther sums which the Contractor considers to be alue,

(c) an estimate of amounts which the Contractor considers will become due to
him under the Contract.

The estimated amounts shall be shown sdphr in such Statement at
Completion The Engineeshall verify payment in accordance with SOlause
60.2.

Final Statement

Not later than 56 days after the issue of the Defects itpl@krtificate pursuant
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to SubClause 62.1, the Contractor #submit to the Engineer for considgion
a drat final statement with supporting documents showingetail, in the form
approved by the Engineer:

(a) the value of all work done in acdance with the Contract, and
(b) any further sums which theo@tractor considers to be due to himder the
Cortract.

If the Engineer disagrees with or cannot fyerany part of the draft final
statement, the Contractor shall submit such further irddom as the Engineer

may reasonably require and shall makehsubanges in the draft as may be
agreed between #m. The Contractor shall then prepare and submit & th
Engineer the final statement as agreed (for the purposes of these Conditions
referred o as the "Final Statement").

If, following discussions betweethe Engineer and the Contractor aaly
changesto the draft final statement which may be agreed betwihem, it
becomes evident that a dispute exists, the Engineer shall deliverEmtiieyer

an Interim Payment Certificate for those parts of thet diradl statement, if any,
which arenot in dispu¢. The dispute may then be settled in accordance with
Clause 67.

Discharge

Upon submission of the Final Statement, the Contractoll ghee to the
Employer with a copy to the Engineer, a writtdischarge confirming that the
total of the FinalStatement represents full and final settlement ofradhies due

to the Contractor arising out of or in respect of the Contract. Providedutfat
discharge shall become effective only after payment dderthe Final Payment
Certificate issed pursuantto SubClause 60.8 has been made and the
performance ecurity referred to in Sullause 10.1, if any, has been returned to
the Contractor.

Final Payment Certificate

Within 28 days after receipt tfie Final Statement, and the writischarge,lie
Engineer shall issue to tHemployer (with a copy 6 the Contractor) a Final
Payment Certificate stating:

(a) the amount which, in the apon of the Engineer, is finally due under the
Contract or othevise, and

(b) after giving credito the Employer for all amounts previously paid by the
Employerand for all sums to which th&mployeris entitled other than under
Clause 47, the balandé,any, due from th&mployerto the Contractor or from

the Cortractor to theEmployeras the case ay be.

Cessation of Employer's Liability



60.10

61.1

62.1

62.2

The Employershal not be liable to the Contractor for any matter or thing arising
out of or in connectionvith the Contract or execution of the Works, unless the
Contractor shall have included a claim iespect therdan his Final Statement
and (except in respect of neis or things arising after the issue of the Taking
Over Certificate in respect of thehale of the Works) in the Statement at
Completion referred taniSubClause 60.5.

Time for Payment

The anount due to the Contractor under any Interim Payn@amtificate issued
by the Engineer pursuant to this Clause, or to any other term ofdhteact,
shall, subject to Clause 47, be paid by Emeployerto the Contractor withi®0
days aftersuch InterimPayment Certificate has been delivered toEh®loye,

or, in the case of the Final Payment Certificate referred to inChause 60.8,
within 90 days, after such Final Payment Certificate has been dadivi® the
Employer In the event othe failure ¢ the Employerto make payment within
the times statedthe Employershall pay to the Contractor interest at the rate
stated in the Appendix tdender upon all sums unpaid from the date by which
the same shuld have been paid. The provisiorfstinis SubClause are without
prejudice to the Contractor's entittent under Clause 69 or otherwise.

Approval only by Defects Liability Certificate

Only the Defects Liability Certificate, referred to in Cla@® shall be deemed
to constitute apval of theworks.

Defects Liability Certificate

The Contact shall not be considered as completed until a Defects Liability
Certificate shall havbeen signed by the Engineer and delivered tdteloyer

with a copy to the Contractor, statifgetdate on witth the Contractor shall have
completed his obligatianto execute and complete the Works and remedy any
defects therein to the Engineer's sfastion. The Defects Liability Certificate
shall be given byhe Engineer within 28 days after thgpiration d the Defects
Liability Period, or, if different defds liability periods shall become applicable
to different Sections or parts of the Pere@nNorks, the expiration of the latest
such period, or as sodhereafter as any works instruct@aysuant to Guse 49
and 50, have been completed to the satisfaatif the Engineer. Provided that
the issue of the Defects Liability Certificate shailt be a condition precedent to
payment to the Contractor of tteecond portion of the Retention Mgne
accordane with the conditions set out in S@ause 60.3.

Unfulfilled Obligations

Notwithstanding the issue of the Defects Liability Certifeclne Contractor and
the Employershall remain liable for théulfilment of any obligation incurré
under the povisions of the Contract prior to the issue of théeoes Liability
Certificate which remains unperformed at the time of such Defects Lyabili
Certificate is issued and, for the purposes of determihieaghature and extent of



any such obdtation, the ©ntract shall be deemed to remain in force between the
parties to the Contract.

Remedies
63.1 Default of Contractor

If the Contractor idleemed by law unable to pay his debts as they fall due, or
enteas into voluntary or involuntary bankptcy, liqudation or dissolution (other
than a voluntary liquidain for the purposes of amalgamation or reconstruction),
or becomes insolvent, or makasarangement with, or assignment in favour of,
his creditorspr agrees to carry out the Contraoder a commiee of inspection

of his creditors, or if a receiveadministrator, trustee or liquidator is appointed
over any substantial part of his assetsif, under any law or regulation relating
to reorganization arrangement or readjustment of debproceeding are
commenced against the Contractor or resolutipassed in connection with
dissolution or liquidation or if any steps are taken to enfangesecurity interest
over a substantial part of the assetdh&f Contractor, or if any act is deror
event ocurs with respect to the Contractor or his assets lwhimder any
applicable law has a substantially similar effect to any of the foregoisgac
events, or if the Contractor has contravened-Slaluse 31, or has an execution
levied on higyoods, or Cotract, if the Engineer certifies to tli@mployer with a
copy to the Contractor, that, in his opinion, the Contractor:

(a) has repudiated éfContract, or
(b) without reasonable excuse has failed

(i) to commence the Works in accordamath SubClause 41.1,
(i)  to proceed with the Works, or anyclien thereof, withir05 days after
receiving notice pursuant to Sause 46.1,

(c) has failed to comply with a notice issued pursuant to-Sldus 37.4 or an
instruction issued puramt to SubClause 39.1 within 28 days after having
received it

(d) despite previous warning from the Engineer, in writing, is otherwise
persistently or figrantly neglecting to comply with any of his obligations under
the Contract, or

(e) has contravened $tClause 4.1,

then theEmployermay, after giving @ days noticedo the Contractor, enter upon

the Site and the Works and terminate the employment o€ ¢h&actor without
thereby releasing the Contractor from anyhif obligations or liabilities under

the Contractor affecting the rights and authorities conferredf@Employeror

the Engineer by the Contract, and may himself complete the Works or may
employ any other contractor to complete the Works. Eh#loyeror such other
contractor may use fauch complebn so much of the Contractor's Equipment,
Temporary Wrks and materials as he or they may think proper.



63.2

63.3

63.4

64.1

Valuation at Date of Termination

The Engineer shall, as soon as may be practicable afteswty entry and
termination by the&employer, fix and determine ex parte, or by or after reference
to theparties or after such investigation or enquiries as he may think fit to make
or institue, and shall certify:

(awhat amount (if any) had, at theme of such entry and termination, dve
reasonablyearned by or would reasonably accrue to the Contractespect of
work then actually done by him under the Contract, and

(b) the value ofany of the said unused or partially used materials, any
Contractor's Equipment and any Temporary k&

Payment after Termination

If the Employerterminates e Contractor's employment under this Clause, he
shall not be liable to pay to the Comtia any further amount (including
damages) in respect of the@ract until the expiration of thediects Liabiity
Period and thereafter until the costs of executmmpletion and remedying of
any defects, damages for delay in completion (if any) dhather expenses
incurred by theEmployerhave been ascertamh@nd the amount thereof certified
by the EngineerThe Contractor shall then be entitled to receivey anich sum

(if any) as the Engineer may certify would have been payable to him upon due
completion by him after deducting the said amount. If such amexceeds the
sum which would have lea payable tahe Contractor on due completion by
him, then the Camactor shall, upon demand, pay to t@ployerthe amount of
such excess and it shall beemed a debt due by the Contractor toBEh®ployer
and shalbe recoverable accordingly.

Assignment of Benefit of Agreement

Unless prohibited by law, thed@tractor shall, if so instructed by the Engineer
within 14 days of such entry and termaton referred to in SulClause 63.1,
assign to the&amployerthe benefit of any agreement for theoply of any gods

or materials or services and/or for the executbany work for the purposes of
the Contract, which the Contractor may have entered into

Urgent Remedial Work

If, by reason of any accidendy failure, or other event occurrirtg, in, or in
connection with the Works, or any part thereof, eith&ing the execution of the
Works, or during the Defects Liability Period, any remediabther work is, in

the opinion of the Engineer, urgently eesary for the safety of the Worksdan
the Contrator is unable or unwilling at once to do such worle Employershall

be entitled to employ and pay other persons to carry out such workeas th
Engineer may consider necessary. If the work or repair se biptheEmployer

is work which, in be opinion ofthe Engineer, the Contractor was liable to do at



his own cost under the Contract, then all costs consequent thereon or incidental
thereto shdl after due consultation with thEmployerand the Contractoihe
determined by the Engineer andaitbe recoveable from the Contractor by the
Employer and may beleducted by thé&employerfrom any monies due or to
become due to the Contractor and thegikeer shall notify the Contractor
accordingly, with a copy tthe Employer Provided that the Engeer shall, &

soon after the occurrence of any such emergency ag e reasonably
practicable, notify the Contractor thereof.

Special Risks
65.1 No Liability for Special Risks

The Contractor shall be under nadility whatsoever in consequenceasfy of
the spcial risks referred to in SuBlause 65.2, whether hway of indemnity or
otherwise, for or in respect of:

(@) Destructionof or damage tthe Works, save to work condemned under the
provisions of Claus 39 prior to the occurrence of anf/tbe said sgcial
risks,

(b) Destructionof or damage to propegnrt whether of theEmployeror third
parties, or

(c) Injury or loss of life.

65.2 Special Risks
The Special Risks are:

(@) the risks defined urad paragraphs (a), (c), (d) and ¢¢)SubClause20.4,
and

(b) the risks defined under paragraph @)SubClause 20.4 insofar as these
relate to the country in which the Works are to xeceted.

65.3 Damage to Works by Special Risks

If the Worksor any materials or Plant on or neauin transitto the Site, or any of
the Contractor's Equipment, ain destruction or damage by reason of any of
the said special risks, the Contractoalsbe entitled to payment in accordance
with the Contract foany Permanent Works duly executed é&mdany mateals

or Plant so destroyed or damaged and, so farasbe required by the Engineer
or as may be necessary for the completion of the Warksyment for:

(@ rectifying any such destruction or damagehe Works, and
(b) replacing orectifying sich materials or Contractor's Equipment,

and the Egineer shall determine an addition to the Contract Price in accordance
with Clause 52 (wich shall in the case of the cost of replacement of Contractor'



65.4

65.5

65.6

65.7

65.8

Equipment include the fair marketlue thereobs determined by the Engineer)
and shall notify the Qaractor accordingly, with a copy to tkenployer

Projectile, Missile

Destruction, damage, injury or loss of life caused by the explosion qract
whenever and wherever occurrjngf any mine bomb, shell, grenade, or other
projectile, missile,munition, or explosive of war, shall be deemed to be a
consequence of the said specigksi

Increased Costs arising from Special Risks

Save b the extent that the Contractor istided to pgment under any other
provision of the Contract, tHemployershall repay to the Contractor any costs of
the execution of the Work (other thaoch as may be attributable to the cost of
reconstructing worlcondemned under the provisions of @a 39 priorto the
occurrence of any special risk) which are hosv&y attributable to or consequent
on or the result of or in any way whatsoever connewitdthe said special risks,
subject however to the provisiomsthis Clause hereinafter containedegard to
outbreak of war, but the Contractor shall, as sooangssuch cost comes to his
knowledge, forthwith notify the Engineer thereof. The Engirshall, after due
consultation with th&amployerand the Comtctor, determine the amount of the
Contractor's osts in respect thereof which shall be added to thetr@ct Price
and shall notify the Contractor accordingly, with a copy toBhwloyer

Outbreak of War

If, during the currency of the Contrathere is an outbreak of war, whetivear

is declaed or not, in any part of the world which, whethenaficially or
otherwise, materially affects the execution of the Works, the Contractthy sha
unless and untill the Contract is terminated under theigioms of this Clause,
continue to us his best afeavour to complete the execution of the Works.
Provided that theeEmployershall be entitled, at any time after such outbreak of
war, to termnae the Contract by giving notice to the Contractor and, (g
notice being given, the Contrashall, excepas to the rights of the parties under
this clause amh Clause 67, terminate, but without prejudice to the rights of either
party in respect adny antecedent breach thereof.

Removal of Contractor's Equipment on Termination

If the Cortract is ternnated under the provisions of SGtause 65.6, the
Contractor shall, with all reasonable dispatch, remove from the Site all
Cont r e&quipoent@rg shall give similar facilities to his Subcontractors to
do so.

Payment if Contract Terminated

If the Contract is terminated as aforesaid, the Cowtragdtall be paid by the
Employer insofar as such amounts or items have not already dwened by



payments on account made to the Contractor, fovatk executed prior to the
date of temination atthe rates and prices provided in the Contract and in
addition:

(a)the amounts payable in respect of any preliminary items referred to Billthe
of Quantities, so far as the work or service comprisereth has been carried out
or perforned, and a pneer portion of any such items which have been paytiall
carried out or performed,

(b) the cost of materials, Plant or goods reasonably atderghe Works
which have been delivered to the Contractoofowhich the Contractor is legally
liable to acceqdelivery, such materials, Plant or goods becomiegptioperty of
the Employerupon such payments being made by him;

(c)a sum being the amnt of any expenditure reasonably incurred by the
Contractor m the expectation of completing théhale of the Wrks insofar as
such expenditure has not been covdrgany other payments referred to in this
SubClause;

(d) any additional sum payable der the provisions of SulElauses 65.3
and 65.5;

(e)such prportion of the cost as may be readuea taking nto account
payments made or to be made for work exeduof removal of Contractor's
Equipment under Su@lause 65.7 and, if required by theor@actor, return
thereof to the Contractor's main plant yandhis country of registration or to
other destinabn, at no greater cost; and

() the reasonable sot of repatriation of al |
workmen employedon or in connectio with the Works at the time of such
termination.

Provided hat against any payment due from HEraployerunde this SubClause,

the Employershall be entitled to é credited with any outstanding balances due
from the Contractor for advances in respgfoContractor's Equipment, materials
and Plant and any otherraga which, at the date of terminatiomere recovable

by the Employerfrom the Contractor under the mes of Contract. Any sums
payable under this Se®lause shall, after due consultation twihe Employer
and the Contractor, be determined by the Engingbo shall notify the
Contractor acordingly, with a copy to the&employer

Release from Performance
66.1 Payment in Event of Release from Performance

If any circumstance outside the canhtof both parties arises after the issue of the
Letter of Aceptance which renders it impossibleumlawful far either party to
fulfill his or their contractual olgations, or under the law governing the
Contract the parties are released from furtrefopmance, then the parties shall
be discharged from the Coatt, except as to their rights undbkis Clause ad



67.1

67.2

Clause 67 and without prejudice to the rights dfiesi party in respect of any
antecedent breach of the Contract, and the sum payable Eymiployerto the
Contractor in respect of the work executedlshe the same as that which would
have been pay#e under Clause 65 if the Contract had been termdnateer the
provisions of Clause 65.

Settlement of Disputes
Engineer's Decision

If a dispute of any kind whatsoever arises betweenBimploye and the
Contractor in connection i, or arisirg out of, the Contract or the execution of
the Works,whether during the execution of the Works or after their completion
and whether before aafter repudiation or other termination of the Contract,
including any dispute as to any opinionsiruction, deermination, certificate or
valuation of the Engineethe matter in dispute shall, in the first place, be
referred in writing to the Engineenjth a copy to the other party. Such reference
shall state thait is made pursuant to this Claudéo later tha the eightyfourth
day after the day on which he rea such reference the Engineer shall give
notice of his decision to thEmployerand thke Contractor. Such decision shall
state that it is made pursuda this Clause.

Unless the Contd has alreagl been repudiated or terminated, the Contractor
shall, in every case, continue to proceed with the Works with all due diligence
and the Contrdor and theEmployershall give effect forthwith to every such
decision of the Engineer unless amdilthe sameshall be revised, as hereinafter
provided, in an amable settlement or an arbitral award.

If either theEmployeror the Contractor be digssfied with any decision of the
Engineer, or if the Engineeaifs to give notice of his decisiomar before e
eighty-fourth day on which he received the refemrtben either thEmployeror
the Contractor may, on or before the seventieth day #iféeday on which he
received notice of such decision, or orbefore the seventieth day after theyd
on which he said period of 84 days expired, as the case magilm notice to
the other party, with a copy for information to the Engineer, of hisiiote to
commence arbitration, as hereinafter provided, akaaratter in dispute. Such
notice shl establishthe entitlement of the party giving the same to conoeen
arbitration, as hereinafter provided, as to such dispute and, subject-@iztise
67.4, no arbitration in respect thereof may be commenced unlessmotice is
given.

If the Enginee has given atice of his decision as to a matter in dispute to the
Employerand the Contractor and no notice of intention to commence arbitration
as to sub dispute has been given by either Eraployeror the Contracr on or
before the seventieth daytef the day b which the parties received notice as to
such decisio from the Engineer, the said decision shall become final and binding
upon theEmployerand the Contractor.

Amicable Settlement



67.3

67.4

68.1

Where notice ofntention to commence arbitration tasa disputéhas been given
in accordance with Su@Blause 67.1, theparties shall attempt to settle such
dispute amicably before the commencement of atlotiaProvided that, unless
the parties otherwise agree, arditbn may be commenced on or aftee fifty-
sixth day after the day on which notice of intention to co@mce arbitration of
such dispute was given, even if no attempt at amicable settlenseoftinas
been made.

Arbitration
Any dispute in respedf which:

(a) the decision, if anypf the Engimer has not become final and binding
pursuant to Suitlause 67.1, and

(b) Amicable settlement has not been reached within the period stat8dbin
Clause 67.2,

shall be finally settled, unless otherwispecified in the Contract, under the
Rules of Condiation and Arbitration of the International ChamlaéiCommerce
by one or more arbitrators appointed under such Rules. The said arbiskadr/s
have full power to open up, review and revise any degigipinion, instruction,
determinatio, certificae or valuation of the Engineer related to the dispute.

Neither party shall be limited in the proceedings before such arbitrator/s to the
eviderce or arguments put before the Engineer for the purposetahuly his

said decision pursuant BubClause &.1. No such decision shall disqualify the
Engineer fom being called as a witness and giving evidence before the
arbitrator/s on any matter \afsoever relevant to the dispute.

Arbitration may be commencegdrior to or after completion of th&Vorks,
provided that the obligations of thEmployer the Engineeand the Contractor
shall not be altered by reason of the arbitration being conductedgdhe
progress of the Works.

Failure to Comply with Engineer's Decision

Where neither th&mployernor the Contractor has given notice of intention to
commene arbitration of a dispute within the period stated in-Slduse 67.1
and the related @esion has become final and binding, either party may, if the
other party fails to comply with sudtecision, andvithout prejudice to any other
rights it may have, fer the failure to arbitration in accordance with Stibuse
67.3. The provisions of SuBlause 67.1 and 67.2 shall not apply to any such
reference.

Notices

Notice to Contractor

All certificates, notices or instructions to be given to the Combraty the
Employeror the Engineer under the terms of the Contract shall be sent by post

cable, telex or facsimile transmission to or left at the atdr's principal place
of businessor such otheraddress as the Contractor shall nominate for that



68.2

68.3

purpose.
Notice to Employer and Engineer

Any notice to be given to themployeror to the Engineer under the terms of the
Contract shall be sent lpost, cable, telex or facsimile tismission to oleft at
the respective addresses nominated for thatpose in Part Il of these
Conditions.

Change of Address
Either party may changa nominated address to another address in the country

where tle Works are being executed by priatine to theother party, with a
copy to the Engineer, and the Emger may do so by prior notice to both parties.

Default of Employer

69.1

69.2

69.3

Default of Employer
In the event of th&mployer

(a) failing to pay to th Contractor the amount due under aeytificate of the

Engineer within 28 days after the expiry of tirae stated in SulClause 60.10
within which payment is to be made, subject to any dioiu¢hat theEmployer

is entitled to make under the Contract,

(b) Interferingwith or obstructig or refusingany required approval to the issue
of any such certi€ate,

(c) becoming bankrupt or, being a company, going into liquidation, otherdhan f
the purpose of a scheme of reconstruction or amalgamation, o

(d) giving notice to the Contramt that for @onomic reasons it is impossible for
him to continued meet his contractual obligations,

the Contractor shall be entitled to terminate mmgpleyment under the Contract
by giving notice to th&mployer with a copy to the Engineer. Suchrtgnation
shal take effect 14 days after the giving of the notice.

Removal of Contractor's Equipment

Upon the expiry of the 14 days' notice referiedin SubClause 69.1, the
Contractor shall, notwithstandindpe provisions of SulClause 54.1, wh all
reasonhble dispatch, remove from the Site all Contractor'sieopent brought by
him thereon.

Payment on Termination
In the event of such termdtion the Employer shall be under the same

obligations to theContractor in regard to payment asthe Contracthad been
terminated under the provisions of Clause B5t, in addition to the payments



specified in SuiClause 65.8, th&amployer shall pay ¢ the Contractor the
amount of any loss or damage to the Cantnaarising out of or in connection
with or by cansequence of such termination.

69.4 Contractor’s Entitlement to Suspend Work

Without prejudice to the Contractor's entitlement to intereskiu SubClause
60.10 and to terminate under SGlause 69.1, e Contractor may, if the
Employerfails to pay tle Contractor the amount due under any certificatéhef t
Engineer within 28 days after the expiry of the time stated inQabse 60.10
within which payment is to be made, subject to any deduction th&ntipoyer

is entitled to make undehe Contractafter giving 28 days' prior notice to the
Employer with a copy to the Engineer, suspend work or reduce the rate of work.

If the Contractor spends work or reduces the rate of work in accordance with
the provisions of this SulClause and #reby suffergdelay or incurs costs the
Engineer shall, after dueonsultation with theEmployer and the Contractor,
determine:

(a) any extension of tim® which the Contractor is entitled under Clause 44, and
(b) the amount of such costs, which shmdladded tthe Contract Price,

And shall notify the Contractaaccordingly, with a copy to tHemployer
69.5 Resumption of Work

Where the Contract@muspendswvork, or reduces the rate of work, having given

notice in accordance with Sublause 69.4and theEmployer subsequently pays

the amount due, including ingst pursuantto S8l ause 60. 10, t he ¢
entittement under SuBlause 69.1 shilif notice of termination has not been

given, lapse and the ddtractor shall resume normal workirag soon assi

reasonably possible.

Changes in Cost and Legislation
70.1 Increase or Decrease of Cost

There shall be added to or deducted from the @oinPrice such sums in respect
of rise or fall in the cost aborand/or materials or any otheratters affeadhg
the cost of the execution of the Works as may dterchined in accordance with
part Il of these Conditions.

70.2 Subsequent Legislation

If, after the date 28 days prior to the latest date for sulumis$ tenders for the
Contract thereoccur in thecountry in which the Works are being or are to be
executed changes to any National or State Statute, Ordinance, Decree or other
Law or any reglation or byelaw of any local or other duly constituted authg

or the introduction of any suc®tate Stat® Ordinance, Decree, Law, regulation

or byelaw which causes additional or reduced cost to the Contractor, other than



under SubClause 70.1,n the execution of the Contract, such additional or
reduced casshall, after due consultation withe Employerand the Contractor,
be determined by the Engineer askall be added to or deducted from the
Contract Price and the Engineer shall notify trent@ctor accordingly, with a
copy to theEmployer

Currency and Rates of Exchange

71.1

72.1

72.2

72.3

Currency Restrictions

If, after the date 28 days prior to the latesedat submission of tenders for the
Contract, the Government or authorized agency oGihvernment of the country
in which the Works are being or aelie executed imposes currency restns
and/ortransfer of currency restrictions in relation to therency or currencies in
which the Contract Price is to be paid, Employershall reinburse any loss or
damage to the Contractor arising therefronthaut prejudice to the right of the
Contractor teexercise any other rights or remedies to which lemigled in such
event.

Rates of Exchange

Where the Contract provides for payméemtwhole or in part to be made to the
Contractor in foreign awency or currencies, such paymenalshot be shject to
variations in the rate or rates of exchangsween such specified foreign
currency or currencies and the currency of the countryhiclwthe Works are to
be executed.

Currency Proportions

Where theEmployerhas required th&ender to bexpressed in a single currency
but with payment to benade in more than one currency and the Contractor has
stated the proportions or amoumtsother currency or currencies in which he
requires payment tde made, the rate or rates of exapampplicablefor
calculating the payment of such proportions ooans shall, unless otherwise
stated in Part Il of these Conditions, be those prevaibagjetermined by the
Central Bank of the country in which thgorks are to be executed, on the date
28 days prioto the latest date for the submission of tendershierContract, as
has been notified to the Contractor by Employerprior to the submison of
tenders or as provided for in the Tender.

Currencies of Payment for Provisional Sums

Where the Cotract provides for payment in more than one curreribg,
proportions or amounts to be paid in foreign currencies in respect of Provisional
Sums shall be determined in accordance with the principles sét fo Sub
Clauses 72.1 and 72.2 asdawhen thessums arautilized in whole or in part in
accordance ith the provisions of Clauses 58 and 59.






PART Il - PARTICULAR CONDITIONS OF CONTRACT

(Mandatory Provisions not to be Amended / Substituted except as instructed by PEC)

1.1 Definitions

(a) () TheEmployeris i Wa tarel Sanitation Service3lot No-33, Street Nel3, Sector E
8, Local Council Building Phas¢ll, Hayatabad, Peshawar.

Office Phone: 0999217730Fax: 0919 2 1 77 2 3 0

........................................................................................ (Insemame alog with his full
address).

@) v) The ENQINEEIS....ccci it e e e e e e e e eeeenenees
................................................................................................. Incertname of he
Firm/Company/Person nominated as Engingleng with his full address), or any
other ompetent person appointed by tBmployer and notified to th€ontractor, to
act in replacement othe Engineer.Provided always that except in cases of
professional misconduct, the outgoing Engineers is to formulate his
certifications/recommendations melation to all outstanding matters, disputes and
claims relatng to the execution of the Works dugihis tenure
The following paragraph is added

@v)ABi dodrerTenderer 0o means any person ofr
joint venture sbmitting aBid or Tender.

(b)(v) The followingis addedht theend of the paragraph:

The womdlerioTey mosy nwi th @ABido and the
withi Bi ddi ng Document so.
The following paragrapls added:

(b)(ix) A Pr ogr amme @rognammets be subreitted by the Contractor in accordance
with Sub-Clause 14.1 and any approved stwns thereto

(e)(i) The textis deleted and substitutedth thefollowing:
AContract Pricedo means the sum Igstothe ed
Contractor for the execution and completion of therk¥subject to such additions
theretoor deductios therefrom as mabe made and remedying of athgfecs therein
in accordance with the provisions of fientract.

2.1 Engineer’s Duties and Authority

With reference to Sultlause 2.1(b), the followingrpvisions shall also apply;

The Emineer shallobtain the specific approval of tiEmployerbefore carying out
his duties in accordance with tf@lowing Clauses:

per :

wor

i n



()  Consenting to the sdleting of any part of the Works under SGtause 41
A Su b ccotnitnrgao .

(i)  Certifying additional costetermined une SubCl ause 12. 2 fANot
Physical Obstruains or Condi ti onso.

(i) Any action under Clause 10 AP2&4 & or manc

25 Al nsuranceo of sorts.

(iv Any action unddemsClomwse 40 ASus

(v) Anyactionunder Clause fiEx t e i Bii men foor Compl eti ono

(vii Any action wunideui dCdtaauds eDadnia gie,s f or
Bonus for Early Completion of Works (PCC SGlause 47.3).

(vii I ssuance oefCefrTakiimppted. under Cl aus
(viii)  Issuing a Variation Order und€lause 51 ecept:
a) In an emergency* situation, as statextebelow, or

b) If such variation would increase the Contract Price by less than the
amour stated in the AppendiR to Bid.

(ix)  Fixing rates or prices und€lause 52.

(x) ExtrapaymentasardsofContracor 6 s cl ai ms under Cl aus

(xi) Release of Retention Mey to the Contractor under Salause 60.3
APayment of Retention Moneyo.

(xi) | ssuaninael oFayinke nt Cer Claukeé60.&tt e 0 under
(xii) 1 ssuamed eaft i abil i tupCléuser6?.i fi cat eo

(xiv)  Any change in the ratios of Contract currency prtipns and payments

thereof under Clause 72 fACurrency and

(Note:Employermay further vary according to need of the project)

* (If in the opinion of the Engineaan emergencyccurs affecting the safety of life or

of the Works o of adjoining property, the Engineer may, without relieving the
Contractor of any of hisluties and responsibilities under the Contract, instruct the
Contractor to execute all such worktordo all seh things as may, in the opinion of
the Engineer, beatessary to abate or reduce the risk. The Contractor shall forthwith
comply with any sug instruction of the Engineer. The Engineer shall determine an
addition to the Contract Price, iegpect of sut instruction, in accordance with
Clause 52 and shalbtify the Contractor accordingly, with a copy to Employer)



Engineer’s Representative
The following paragraph is added:

The Employer shal ensure that t htative Esnagpofessianal 6 s
engineer as defined in the Pakistan Engimg Council Act 1975 (V of 1976)

The following SubClauses 2.7 and 2.8 are added:
Engineer Not Liable

Approval, reviews and inspection biyet Engineer of any part of the Woretses not
relieve the Contractor from his sole responsibility arability for the supply of
materials, plant and equipment for construction of the World thair parts in
accordance with the Contract and neither thgiieer's authority to act nor any
decision made ¥ him in good faith as provided for under the Contrabiether to
exercise or not to exercise such authority shall give rise to any dutyponsdslity

of the Engineer to the Contractor, any Subcontraeoy of their representatives or
enployees or aly other person performing any portion of the Works.

Replacement of the Engineer

A | f Enployerintends to replace the Engineere EBmployershall, not less than 14
days before the intended dabf replacement, give notice to tlm®ntractor, 6 the
name, address and relevant experience of thended replacement Engineer. The
Employershall not replace the Engineer with a personregavhom the Contractor
raises reasonable objection by noticeheEmployer with supportingpartc ul ar s .

Language(s) and Law

(@  The ContracDocumentsshdl be drawn up in the English language.
(b)  The Contract shall be subject to the Laws$stdmic Republic of Pakistan.

Priority of Contract Documents

The documents listed at (1) (6) of the Sb-Clauseare deleted and substituted with
the following:

(1) The Contract Agreement (if completed);

(2) The Letter of Acceptance;

(3) The ompleted Form of Bid;

4) Special Stipulations (AppendiX to Bid);

(5) The Particular Conditionsf Contracti Part Il;

(6) The General ConditiorisPart I;

(7) The priced Bill of Quantities (Appendi® to Bid);

(8) ThecompletedAppendices to Bid (BC, E to L);

(9) The Drawing (will be furnished as per siteequirement based on the
requirement bthe client/ employes;



6.6

6.7

10.1

(10) The Specifications; and
(11)  NIT.

In case of discrepancies betwd@rawing (will be furnished as per site requirement
basal on the requirement of the clienemployes, those of largr scale shall govern
unless they arsupersededyba Drawing (will be furnished as per site requirement
based on the requirement of the clieatriployeeof later date regardless of scale. All
Drawing (will be furnished as per site requirement based emréfuirement of the
client / employes and Spedci€ations shall be interpreted in conformity with the
Contract and these Conditions. Addendum, if any, shall be deemed to have been
incorporatecht the appropriate places in the documents forming the Caontrac

The following SubClauses 6.6 an@l.7 are add#

Shop Drawing (will be furnished as per site requirement based on the
requirement of the client / employees

The Contractor shall subimio the Engineer for review 3 copies of all shop and
erectionDrawing (will be furnished as per sitequiremenbased on the requirement
of the client /employes applicable to this Contract as per provision of relevant-Sub
Clause of the Contract.

Revienv and approval by the Engineer shall not be construed as detensheck but

will indicate only tha the generainethod of construction and detailing is satisfactory

and that the Engineerdés review or approv:
hisresponsibilities under the Contract.

As-Built Drawing (will be furnished as per site requirement based on the
requirement of the client / employees

At the conpletion of the Works under the Contract, the Contractor shall furnish to the
Engineer 6 opies and one reproducible of &rawing (will be furnished aper site
requirement based on theguerement ofthe client /employes amended to conform
with the Woks as built. The price of suddrawing (will be furnished as per site
requirement basedhdhe requirement of the clienemployes shall be deemed tme
included in the Contract Price.

Performance Security
The text is deleted and substituteith the following

The Contractor shall provide Performance Security tcEtim@loyerin the prescribed
form. The said Security shall be furnished or cauedak furnished by the Contractor
within 28 daysafter the receipt of the Letter of Acceptance. Thdd?erance Security
shall be of an amourgqual t010% of the Contract Price stated in thetter of
Acceptance. Such Security shall, at the option ofbidder, be in the form of either
(a) bank guarare from any Scheduled Baik Pakistan or (b) bank gtentee from a



10.4

141

143

145

(b)

bank located outside Pakistan duly cowgearanteed by a Scheduled Baimk
Pakistan or an insurance company havingadt AA rating fom PACRA/JCR.

The cost of complyingvith requirenents of this SuiClause shall be borne by the
Contrador.

The following SubClause10.4 is added:

Performance Security Binding on Variations and Changes

The Performance Security shall be bindimgspective of changes in the quées or
variaions in the Works or extensions in Time for Completod the Works which are
granted or agreed upon under the provisions of the Contract.

Programme to be submitted

The programme shall be submitteithin 42 days from the date of repebf Letterof
Acceptancewhich shall be in the form of:

i) a Ba Chart identifying the critical activities.
i) a CPM identifying the critical path/actties.
(Employerto select appropriate one)

Cash Flow Estimate to be submitted

The detaid Cash FlovEstimate shall be submitted within 21 days from thie ad
receipt of Letter of Acceptance

The following SubClause 14.5 is added:
Detailed Programme and Monthly Progress Report

For purposes obub-Clause 14.1, the Contractor draibmit to he Engineer detailed
programme for the following:

(1) Execution of Works;

(2) Labour Employment;

(3) Local Material Procurement;

(4) Materiallmports, if any; and

(5) Other details as required by the Eregn

During the perh)d of the @tract, theContractor shall submit to the Engineer not
later thanthe & day of the following month, 10 copies each of Monthly Progress
Reports covering:

(2) A Construction Schedule indicating the monthly progregsercentage;
(2) Description of alwork carriedout since the last report;
3) Description of the worlplanned for the next 56 days sufficiently detailed to



enable the Engineer to determins fprogramme of inspection and testing;

4) Monthly summary oflaily job record;
(5) Photographs tdlustrate pogress ;and
(6) Information about problems and diffities encountered, if any, and

proposals to overcome the same.
(c) During the period offte Contract, the Contractor shall keep a daily record of thd& wo
progress, which shall be made dahble to theEngineer as and when requested. The
daily record shalinclude particulars of weather conditions, number of men working,
deliveriesof materislquant i ty, | ocation and assi gnme:t

The following SubClauses 15.2 anth.3 are adet!:
15.2 Language Ability of Contractor’s Representative

T he Co n tanth@rzedepredentative shall be fluent in the English language.
Alternately an interpreter with ability of English languagallshe provided by the
Contractor orfull time bass.

15.3 Contractor’s Representative

The Contracto 6 authorized representative and his other professional engineers
working at Site shallegister themselves with the Pakistan Engineering Council.

Th e Co ntautacrizedrep@sentive at Siteshall be authorizedto exercise
adequate administravand financial powers on behalf of the Contractor so as to
achieve completion of the Wks as per the Contract.

The following SubClauses 16.3 and4 are added:
16.3 Language Ability of Superintending Staff of Contractor

A reasonable proportion dfie Contractor's superintending staff shall have a working
knowledge of the English langge . I f the Contractordés sup
fluent in English language, the Contractor kimaake compgent interpreters available

during all working hoursn a number deemed sufficient by the Engineer.

16.4 Employment of Local Personnel

The ntractor is encouraged, to the extent practicable and redspriabemploy
staff and labour fromairces withinPakistan.

The following SubClauses 19.3 and 19e added:
19.3 Safety Precautions

In order to provide for the safety, headthd wefare of' persons, and for prevention of
damage of any kind, athperations for the purposes of on ¢onnectionwith the
Contract shall be carried out in compliancéhwthe Safety Requirements of the
Government of Pakistan with such modifications theratothe Engineer may
authorise or direct and th@ontractor shatake or cause to be taken suchtlier



19.4

20.4

(@)

(b)

(€)

(d)

measuresind comply with such further requirements as BEhgineer may determine
to be reasonably necessary for such purpose.

The Contractor shalinake, maintain and submit reports to the Engineer concerning
sdety, health and welfare of personsdadamage t@roperty, as the Engineer may
from time to time presdre.

Lighting Work at Night

In the event of work being carried out at night, @antractor shall at his own cost,
provide and maintain such gband sufficient light as will enabtae work toproceed
satisfactorily and without danger. The appitesto the Site and the Works where the
nightwork is being carried out shall be suffictly lighted. All arrangement adopted
for such lighting shall & to the satisfaction of the Enginées R e ptivee sent a

Employer’s Risks
TheEmployebs re:sks ar

Delete the text and substitute with the following:

insofar as they directly aftt the execution of the Works in Pakistan:

0] war and hostities (whether war be declared or j)atvasion,act of foreign
enemies,

(i) rebellion, revolution, iaurrection, or military or usurped power, or civil war,

(i) ionizing radiations, or cdamination by radioactivity from any nuclear fuel, or
from anynuclear waste from the combustionmfclear fuelradioactive toxic
explosive or other hazardous pradpes of any explosive nuclear assembly or
nuclear component thereof,

(iv)  pressure wavesaused by aircraft or other aerial devices travelling at sonic
supersonic speeds,

(V) riot, commdion or disoder, unless solely restricted to teenployees of the
Contractor or of his Subcontractors and arising from the conduct of the Works;

lossor damage due to the use or occupation byEimployerof any Sction or part of
the Permanent Workexcept as @y be provided for in the Contract;

loss or damge to the extent that it is due to the design of the Works, other than any
part of the dsign provided by the Contractor or for which the Contractor is
responsible; and

Any operation © the forcesof nature (insofar as it occurs on the Site) which an
experienced contractor:

0] Couldnot have reasonably foreseen, or
(i) Could reasonablyhave foreseen, but against which he could not reasonably
havetaken at least one of the followingeamsures:
€)) Preventloss or damage to physical property from odogy by taking
appropriate measures, or



31.3

34.2

34.3

34.4

345

34.6

(b) Insureagainst.

Co-operation with other Contractors

During the execution of the Works, ti@ontractor shall ceoperate fully with otler
contractos working for theEmployerat and in the vicinity othe Site and also shall
provide adequate precautionary facilities not to make himselfisamce to local
residents and other contractors.

The following SubClauses 34.2 to 34.12 are add
Rates of Wages and Conditions of Labour

The Contractorshall pay rates of' wages and observe conditions of labour not less
favourable than thosestablished for the trade or industry where Wk is carriel

out. Inthe absence of any ratebwages or coditions of labourso established, the
Contractor shalpay rates of wages and observe conditions of labour which are not
less favourable thathe general level of wages and conditions observed by other
Empoyers whose general circumstancestie trade orin industry in which the
Contractor is engaged arersiar.

Employment of Persons in the Service of Others

The Contractor shall noeauit his staff and labour from amongst the persons in the
sewvices of theEmployeror the Engineerexcept withthe prior written consent of the
Employeror the Engneer, as the case may be.

Housing for Labour

Save insofar as the Contract othessprovides, the Contractor shall provide and
maintain such haing accommodation and amenities asnmay considenecessary
for all his supervisory staff and labo@mployedfor the purposes of or in connection
with the Contract including all fencing,estricity supply, sanitation, cookhouses, fire
prevention, wate supply and other requirements innoection withsuch housing
accommodation or amenities. On compmetof the Contract, these facilities shall be
handed over to thEmployeror if the Employer so desires, the temporary camps or
housing provided by th€ontractor shall be removed and thigeSeinstatd to its
original condition, all to the approval ofglEngineer.

Health and Safety

Due precautions shall be taken by the Contractot,ad his own cost, to ensure the
safety of his staff and laboat all times throughout the periad the Contrat. The
Contractor shall further ensure that suitadniangements are made for the prevention
of epidemics and for all necessary welfare aygiene requirements.

Epidemics



34.7

34.8

34.9

34.10

34.11

34.12

35.2

In the event of any ohteak of illness of an epidemic nagurthe Contretor shall
comply with and carry out such regulationsgers and requirements as may be made
by the Government, or the local medical or sawitathorities, for purpose of dealing
with and overcoming theame.

Supply of Water

The Corractor shall so far as is reasonably practicable, having regardbd¢al
conditions provide on the Site, to thesatisfaction of the Engineer or his
representative, adequate supply of drinking and other water fousieeof his staff and
labour.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise thanaccordance with the Statutes, Ordinances
and Government Regulations or Orders fortthe being in force, import, sell, give,
barter or otherwiseispbose of any alcoholic liquor or dys, or permitor suffer any
such importation, sale, gift, barter disposal by his Subcontractors, agents, staff or
labour.

Arms and Ammunition

The Contractor shall not give, or otherwise dispose of to any pess@ersons, any
arms or ammunitionf any kind @ permit or suffer the same as aforesaid.

Festivals and Religious Customs

The Contractor shall in all dealings with hisfEand labour have due regard to all
recognised festivals, ga of rest and religious and otherstams.

Disorderly Conduct

The Contractor shall at all ties take all reasonable precautions to prevent any
unlawful, riotous or disorderly condubly or amongst staff and labour and for the
preservation of pe& and protection of persons and pndyp in the mighbourhood of

the Works against the same.

Compliance by Subcontractors

The Contractor shall be responsible for compliance by hlsodtractors of the
provisions of this Clause.

The followingSub-Clauses 35.2 and 35.3 are added:

Records of Safety and Health



35.3

36.6

41.1

The Contractor shall maintasuch records and make such reports concerning safety,
health and welfare of persons arahrdge to property as the Engineer may from time
to time presche.

Reporting of Accidents

The Contractor kall report to the Engineer details of any acciderdas as possible
after its occurrence. In the case of any fatality or serious accithentContractor
shall, in addition, notify the Engineer immedilgt by the quickest available means.
The following SubClause 36.6 is added:

Use of Pakistani Materials and Services

The Contractor shall , so far as may be consistent with the Chntnake the
maximum use of materials, supplies, plant and egarm indigenous to or produced
or fakricated in Pkistan and services, available in Pakistan provideth soaterials,
supplies, plant, equipment and services shall be of required standard.
Commencement of Works

The text is deleted and substitutedhathe following:

The Contractor shlacommence lte Works on Site within the period named in
AppendixA to Bid from the date of receipt by him from the Engineer of a written

Notice to CommenceT hereafter, the Contractor shall proceed with the Works with
due expedition and without delay.

The followingSub-Clause 47.3 is added:



47.3

48.2

51.2

52.1

53.4

54.3

54.5

59.4

Bonus for Early Completion of Works

The Contractor shall in case of earlier completion for either whole rofspaf the
Works pursuant to SuBlauses 48.1 and 48.2(a) pestively of the General
Conditions & Contract, le paid bonus wto a limit and at a rate equivalent36% of
the relevant limit and rate of liquidated damages prescribed in  AppAnttixBid
ASpeci al Stipulationso.

Taking Over of Sections or Parts

For the purposes of para (a) bfs SubClaus, separate Times for Completion shall
beprovided inthe AppendixA t o Bi d ASpeci al Stipul ation

Instructions for Variations

Attheed of the first sentence, fAdfnt ewaretth en gwo
added

Valuation of Variations

I n the tenth | ine, adfltoen htahaddedh d rodvs nfJEn gi n
Within a period not exceeding oméghth of the completiortime subject to a
minimum of 56 days from the date of disagreetwhichever is later.

Failure to Comply

This SubClauses deletedn its entirety.

Customs Clearance

(Employermay vary this Sulause)

Conditions of Hire of Contractor’s Equipment

The following paragraph is added:

The Contractoshall, upon request by the Enginagrlany timen relation to any item
of hired Cont t farthwitb nodifg theE=ggineep im eniting the name
and address of the Owner of the gupeént and shall certify that the agreement for the
hire thereottontains a provision in accordancehwthe requiements set forth above.
The following SubClause$9.4 & 59.5is added:

Payments to Nominated Subcontractors

The Contractor shall pajo the nominated Subcontractor the amounts which the
Engineer ertifies to be due in accordance witite subconact. These amounts plus

other charges shall be inclutén the Contract Price in accordance with Clause 58
[Provisional Sums], except as statadsubClause 59.5 [Certification of Payments].



59.5

60.1

60.2

60.10

Certification of Payments & Nominated Subcontractors

Before issuing a Payment Certificate which includes amount payable to a
nominated Subcontractor, the Engineer may request the Contractorpply su
reasonable evidence that the nominated Subcontractoedeisad all amounts due in
accordancewith previols Payment Certificates, less applicable deductions for
retention or otherwise. Unless the Contractor:

a) Submitsreasonable evidence to thediheer, or
b) i) satisfies the Engineer in writing that theor@ractor is reasonably
entitled to wthhold or réuse to pay these amounts, and
1)) submits to the Egineer reasonable evidence that the nominated
Subcontractor has been notified ofthe Cantt or 6 s ent i t | emer

then the Employer may (at his sole disetion) pay direct to the nominated
Subcontractor,part or all of such amounts previously certified glespplicable
deductions) as are due to the nominated Subcontractor and for which thact©ont
has failed to submit the evidence described inmaragaphs (a) or (b) above. The
Contracte shall thenrepay, to theEmployer the amount which the nominated
Subcontractor was directly paid by tBeployer

Monthly Statements

Inthefirsti ne after the word Ashall o, the foldl

fiOnthebasis of the joint measurement of Walone unde€Cl ause 56. 1, 0

I n Para (c) the wenderdtaeeAppérdiex waod
wordsi StClause 60. 11 (a)(6) hereofo.
(In case Clause 60.11 is applicable)

Monthly Payments

Inthef i r st | i ne,dbiy28fl i s substitute
Time for Payment

The text is deleted and substitutedhathe following:

The amount due to the Contractor under any Interim Payment Certifssaied by
the Engineer pursuant to this Clause, or to anyrasgmens of the Contract, shall ,
subect to Claus47, be paid by thEmployer to the Contractor witlm 30 days after
such Interim Payment Certificate has been jointly verified HEmployer and
Contractor, or, in the case of the Final Certificate refetoeth Sub Clause 60.8,
within 60 day after suchFinal Payment Certificate has been jointly verified by
Employerand ContractqrProvided that the Interim Payment shall be cause@Din
days ad Final Payment in @ days in case of foreign funded projed¢h the event of
the failure of theEmployerto male payment within the times stated, tBenployer
shall pay to the Contractor compensation at #& daysrate of KIBOR+2% per
annumfor local curencyand LIBOR+1% for foreign currencypon all sums unpaid



from the date by which the same shibhlave beenad. The provisions of this Sub
Clause are withoutpreudi ce t o the Contractoros entit

The following SubClause 60.15added:

63.1 Default of Contractor
The followingParais added at the end of the Suiause:
Provided furthe that in addition to the action taken by tEenployer against the
Contractor under this Clause, tBenployermay also refer the case of defaol the
Contractor to Pakistan Engineering Council for pumitction under the Construction
and peration of lgineering Works Byd.aws 19§, as amended from time time
65.2 Special Risks
The text is deleted and substituted with the following:
The $ecial Risks are the risks defined under Stibuse 20.4 sub pagraphs (a) (i)
to (a) (v).
67.3 Arbitration

Int he sixth to eight | ygetdes,....L pppoinkedundes s h
s uc h Rradeletsdind substitutgwith the folowing:

shall be finally settled under the provisions of theikation Act, 1940 as amended
or ary statutory nodification or reenactment thereof for the time beingorce.

The following paragrapls added:
The place of arbitration shabbe Head Office of Water And Sanitation Services
Peshawar Pakistan.

68.1 Notice to Contractor
The following paagraph is aded:
For the purposes of this Si@tlause, the Contréar shall, immediately after receipt of
Letter of Acceptance, intimate in writing to tHemployer and the Engineer by
registered post, the address of brincipal place of business or aclyange in suc
address during the period of the Contract.

68.2 Notice to Employer and Engineer

For the purposes of this Sitlause, the respective address:

a) TheEmployer
(to be filled in by th&mployerasappropriate)




b) The Enginer:
(to be flled in by theEmployeras appropriate)

73.1 Payment of Income Tax

The Contractor, Subcontractors and ttegmployees shallbe responsible for payment
of all their income tax, super tand other taxes on income arising ofithe Contact

And the rates and prices stated in the Contshall be deemed to cover all such taxes.

73.2 Customs Duty & Taxes

(Employermay ircorporate provisions where applicable)

74.1 Integrity Pact

If the Contractor or any of his Subdmactors, agets or servants is found to have violated or
involvedin violation of the Integrity Pact signed by the ContractofggendixM to his Bid,
then the Employershall be entitled to:

€) recover from the Contrémr an amount equivalent to ten timé®e sum of ay
commi ssi on, grat i fi c &hkbaclgiven by thei Cordractorf i n d e
or any of his Subcontractors, agents or servants;

(b)  terminae the Contract; and

(c) Recoverfrom the Contractor any loss damage to th&mployeras a resulbf
such termmation or of any other corrupt business practiceshef @ontractor or
any of his Subcontractors, agents or servants.

The termination under ®uPara (b) of this Sultlause shall proceed in the manner
prescibed under Sul€Clausess3.1to 63.4and the paynm under SubClause63.3shall

be made after having dected the amounts due to tBmployerunder SubPara (a) and
(c) of this SukClause.

75.1 Termination of Contract for Employer's Convenience

The Employer shall be entitled to termit@ the Contret at any time for the
Employets convenience after\gng 15 days prior notice to the Contractawith a



76.1

77.1

78.1

copy to the Engineer. In the evefitsoch termination, th€ontractor:
@) Shallproceed as progied in SukClause 65.7 hereof; and

(b) Shallbe id by theEmployeras provided in SulElause 65.8 heof.

Liability of Contractor

The Contractor or his Subcontractors or assigndl $obow strictly, all relevant
labour laws including the Worken's Compensation Act and tRenployer shall be
fully indemnified for all claims, damages etc. arismgt of any dispute between the
Contractor, his Subcontractors or assigns and the |@bguoyedby them.

Joint and Several Liabilities

If the Contractor is a joint venture of twa onore persos all such persons shall be
jointly and severally bawd to theEmployerfor the fulfilment of the terms of the
Contract and shall designateeoof such persons to act as leader with authority to
bind the pint venture. The composition or tleenstitutionof the joint venture shall
not be altered without tharior consent of th&mployer

Details to be Confidential

The Contractor shall @& the details of the Contract as private and confidentiak sa

in so far as may be necessary tbe purposeshereof, and shall not publish or
disclose the same aany particulars thereof in any trade or technical paper or
elsewhere without the priooosent in writing of theEmployeror the Engineer. If any
dispue arises as to the necessity of glication @ disclosure for the purpose of
the Contract, the sanshall be referred to the decision of the Engineer whose award
shall be final.



SPECIFICATIONS-
SPECIAL PROVISIONS

(The Specifications attached to approved & updated MRS shall
be applicable)



SPECIFICATIONS-
TECHNICAL PROVISIONS

(The technical Provisions available in the technically approved
Estimate shall be applicable)



DRAWING (WILL BE FURNISHED AS PER SITE
REQUIREMENT BASED ON THE REQUIREMENT OF
THE CLIENT / EMPLOYEES

(Drawing (will be furnished as per site requirement based on threetent of the client /
employes of approvedestimate would be applicad)|



NOTICE INVITING TENDER
Sealed tenders on percentage Above / below on Engineering cost estimate based on
MRS-2020 are hereby invited from the Income tax, KPRA and PEC Registered
contractors / Firms for the year 2021-22 in Category C-5 and Above having Code:
CE-09 for the Work; Annual Maintenance Civil Work & Repair of Water Supply,
Sewerage & Drainage Systems within the Jurisdiction of Zone A, B, C &D
WSSP FY: 2021-2 2 0 .

Estimate Cost
Name of work PKR (In
Million)

Completio
n Period

|

Package-I:
Annual Maintenance Civil Work & Repair of Water Supply, 26.46 365 Days
Sewerage & Drainage Systems within the Jurisdiction of
Zone-A WS SPO.

Package-Il:
Annual Maintenance & Civil Work Repair of Water Supply, 55.00 365 Days
Sewerage & Drainage Systems within the Jurisdiction of
Zone-B WSSPO.

Package-Ill:
Annual Maintenance & Civil Work Repair of Water Supply, 25.49 365 Days
Sewerage & Drainage Systems within the Jurisdiction of
Zone-C WSSPO.

Package-IV:
Annual Maintenance & Civil Work Repair of Water Supply, 10.50 365 Days
Sewerage & Drainage Systems within the Jurisdiction of
Zone-DWS SPO.

Terms & Conditions.
1. The Bidding Soliciting Documents along with terms & Conditions can be downloaded

from WSSP website (wssp.gkp.pk) or may be obtained from WSSP office immediately
after publishing of advertisement in newspaper upto Monday 28-06-2021. The fee
slips of PKR: 3000/- (Non-Refundable) deposited in WSSP Bank Account i-e Bank of
Khyber A/C# 3000-823995 Phase illl Chowk Hayatabad must be attached with the
bidding documents along with the copy of the original valid PEC registration
Certificate.

2. 2% bid security of the bid cost in the shape of call deposit in favor of Chief Executive
Officer; WSSP must be attached with Bidding documents.

3. The bids must be submitted on the address mentioned below till 11:00 Am on Monday
28-06-2021 through courier services and will be opened by Bid preparation and
evaluation committee on the same day at 11:30 Am in the presence of the bidders or
their authorized representatives, who wishes to attend. Bid received after closing time

shall not be entertained.




The bid documents must be stamped and signed by an authorized person of the
contractor / firm. All federal and provincial duties /stamp duty / taxes including KPRA
taxes will be recoverable as per directives of the government issued from time to time.
The interested and eligible Bidders must be a registered entity with KP Revenue

Authority and having Active Status on ATL for all applicable taxes.

. Any disfiguring / over writing, manipulation in the tender shall be liable to rejection.

The Competent Authority reserves the right to reject anyone or all the tenders, the
reason for rejection shall be communicated to the Contractor / firm upon request.

GENERAL MANANGER HR/Admin/Procurement (WSSP), Local
Government Complex, Plot no 33, Street 13, Sector E-8, Phase-VII,
Hayatabad, Peshawar.

Phone: 091-5890560



TERMES AND CONDITIONS

WATER AND SANITATION SERVICES PESHAWAR.

Read belimstructions befoe filling the Bid Documents

1. The Bid documents all pages including BOQ mus$thmped and signed by an
authorized person of the contractor/firm.

1. In case, after evaluation, two or more bids are found equal, the lowest biddéir sha
be decided thragh Toss amongst them.

2. KPPRA Notifications and SBD (For Works) For necessary Compliance shall be
applied / followed.

3. The Call deposit must in the Name“Ghief Executive Officer WSSP”.

4. The Contractor Bid Security provided shallvegified from the ©ncerned Bank, if
found FAKE OR Expired, his enlistment will be cancelled immediately and case shall
be submitted to competent Authority for decision, where in the Contractor may be
Blacklisted through PEC.

5. Bidding Document Feghall be deposited in Bardf Khyber A/c # 300823995in
favor of CEO WSSP. The Bidding documents shall be issued / bid shall include
application along the BOK deposit slip (No cash Payment shall be entertained) , valid
PEC, KPRA and Income Tax Retyisira

6. Bidding shall be danon above Below rates system for workbased on MRS Rates
(as mentioned in NITYp to two (2) decimal digits. The nathedule items (NSI) will
be quoted by the Contractor as per Bid Sheet.

7. All Provincial/Federal taxes/stanguty including income tax KPRA taxesvill be
recoverable from the bidder as per directives of Gisgued from time to time.

8. The Bidder must be theRegistered / Active Entity with Khyber Pakhtunkhwa
Revenue Authority Rule 37A of KPPRA.

9. Anydisfiguring/overwriting, manipulatiom bids unless proper signing shall be liable
to rejection.

10.Only filled BOQ shall not be sufficient, all the attached Annexures and appendixes
must be filled in and signed by the contractor.



11.Incomplete/conditional ad late receipt bids shall not be aqutable.

12.Tenders and copy of Call Deposits received through fax will not be acceptable
rejected The Bid Document hall be submitted through Courier Services before
closing time , late submitted bids shall not acezpt

13.Besides other securities efcthe successful bidder shall also to deposit the
government prescribed amount of stamp duty.

14.The Competent Authority reserves the right to reject anyone or all the éesydthe
reason / reasons for cancellation shall be shared with Contractor upon reques

15. All CDRs / Additional Security etc. submitted with Bids shall be deposited in the
Bank Account of WSSP and will be released to Contactors upon request through
cross cheque. Those CDRs not submitted with Bidding documents shall not be
released by this office, and this office shall not be responsible to release of un-
solicited CDRs.

16. All the vendors are informed to provide following information / active and valid
addresses all Notices will be served on give address and will be considered as
delivered.

1. Mobile No:

2. Email

3. Valid Mailing Address

Contractor Signature
Stamp.



S. Description Status
No
MANDATORY REQUIREMENT (Y/N)
1 Income Tax registration / KPRA Registration (Active Status)
2 Proof of Relevant Experience
(Purchase Orders / Contract Copy, at least two Relevant Contr{
be attached)
3 Registraton with PEC in relevant category &alid PEC
Registration Required).
4 Affidavit, on judicial stamp paper & duly attested by the Oath

Commissioner, to the effect that the:

a. Firm/Vender haseither been blacklisted by any agency
is involved in any sulersive activities.

b. Firm/Vender is/was not involved in any Litigation /
arbitration and that no work as rescinded in the past.

All the Relevant Proof / documentary evidence must
be attached with financial proposal.

Note: The Bidder who do not comply the mandatory
requirements will be considered as non-Responsive.




GOVERNMENT OF KHYBER PAKHTUNKHWA,
KHYBER PAKHTUNKHWA
PUBLIC PROCUREMENT REGULATORY AUTHORITY

NOTIFICATION

S.R.0. (12)/Vol: 1-20/2020-21: In exercise of the powers conferred under Section 35-A
of the Khyber Pakhtunkhwa Public Procurement Regulatory Authority Act, 2012 (Khyber

Pakhtunkhwa Act No. XI of 2012) the Authority has been pleased to issue the following
regulation, namely: -

1. Short title and commencement.- (i) This regulation may be called the Khyber
Pakhtunkhwa Public Procurement Regulation No. X1l 2021.

(i) This shall come into force at once.

2. Matters pertaining to Additional Bid Security.- This regulation relates to the
matters pertaining to additional bid security submitted by the bidders who quote their
bids more than 10% below on Engineer Estimate in procurement of works.

I The contractors quoting their bids more than 10% below on Engineer’s Estimate
shall submit an Additional Bid Security equal to 8% of the bid cost along with the
2% bid security at the time of bid submission.

ii.  If the successful contractor who has quoted a rate more than 10% below on the
Engineer Estimate and has repudiated the contract, the entire security deposit

i.e. 2% bid security along with 8% additional bid security shall be forfeited in
favour of the Government.

iii.  If the successful contractor who has quoted a rate more than 10% below on the
Engineer Estimate and has repudiated the contract for three different times in
different bids during the same fiscal year, then the entire security deposit i.e. (2+
8) % shall be forfeited in the favour of the Government and the contractor shall
also be proceeded for blacklisting for a period of five years.

iv.  All previous orders and instructions issued regarding additional bid security shall
stand superseded.

-SD-
Managing Director
KPPRA

ENDST: No. As above: Peshawar, the April 21, 2021
Copy forwarded to:-

1 The Additional Chief Secretary, Khyber Pakhtunkhwa

2. The Administrative Secretaries (C&W, Irngation, Public Health Englneering and
Local Government & Rural Development Department) Khyber Pakhtunkhwa with
the request to circulate the same to their downstream formations for comphiance

3. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar

4 Inspector General of Police, Khyber Pakhtunkhwa

PTO

Peshawar, the April 21, 2021/2923. A5




Disclaimer

Though adequate care has been taken while preparing this
document and information provided therein, but it is advised that
the bidder must satisfy himself for the corrections and sufficiency of
the Data. Information on any discrepancy should be intimated to
this office immediately. If no information is received from any of
the bidders within the time of submission date, it shall be presumed
that this document is correct and complete in all respects. If
considered necessary in the interest of work / public, Water &
Sanitation Services Peshawar (WSSP) reserves the rights to modify,
amend or supplement this document.



